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CURRENT TOPICS 


The Law Society’s Annual General Meeting 

Last week’s Annual General Meeting of members of 
The Law Society, at which Mr. G. A. CoLLins was elected 
President and Mr. D. L. Bateson, C.B.E., Vice-President 
for 1951-52, was by contrast with some of the annual meetings 
of recent years an uneventful one, so far at any rate as 
concerns that part of the meeting to which the Press was 
admitted. Tollowing the precedent set at last January’s 
special general meeting, the question of remuneration was 
discussed in camera and our account, which appears at 
p- 446, post, is therefore an incomplete one. Many solicitors 
will doubtless consider, as we do, that the annual meetings 
of a body having statutory functions are a matter of public 
interest and that the power of excluding reporters from their 
proceedings should be exercised, if at all, only on the strongest 
possible grounds and in the most exceptional circumstances. 
We are not aware of what passed at the latest meeting during 
the discussion on remuneration (though no doubt the main 
business was to report on the Special Committee’s recent 
meeting with the Lord Chancellor to discuss figures of 
comparative net earnings of solicitors before and after the war), 
but the many thousands of solicitors who are unable to attend 
the Society’s meetings may perhaps be forgiven for wondering 
what compelling reason prevented publication of a report of 
the discussion in the responsible professional journals. 
Certainty the question of remuneration, affecting as it does 
non-members as well as members, and ultimately the general 
public, cannot be said to be a topic of domestic concern to be 
dealt with in private as a matter of routine. 


Constitution Committee’s Final Report 


THE results of the recent postal poll on the recommendations 
contained in the final report of The Law Society’s Constitution 
Committee, as reported to the Annual General Meeting, 
showed an overwhelming majority in favour of all the 
recommendations as summarised in para. 53 of the report 
(this paragraph is printed at p. 450, post). Among these, 
that proposing the creation of associate membership of the 
Society for articled clerks is an eminently sensible suggestion 
which is particularly to be welcomed, although the analysed 
results of the voting showed a relatively large number of 
dissentients. The largest opposing vote, though even here 
the number of dissentients was comparatively insignificant, 
was evoked by the proposal to amend the byelaws to require 
the signature of not less than ten members to any notice of 
motion for discussion at a general meeting. The voting 
cards also invited members to express their opinion on the 
committee’s suggestion of abandoning the practice of holding 
a special general meeting in January of each year: here again 
a large majority supported the view of the committee that the 
continued usefulness of these meetings as an annual arrange- 
ment was open to doubt. Although the majority of the 
committee’s recommendations cannot be put into effect 
immediately, since they involve amendments to the Solicitors 
Acts and/or the Society’s charters and byelaws, those which 
can be implemented by administrative action will presumably 
be acted upon henceforth. 
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Leasehold Property (Temporary Provisions) (Shops) 
Regulations, 1951. 


Last week the “ Landlord and Tenant Notebook ’’ briefly 
described the provisions of Pt. II of the Leasehold Property 
(Temporary Provisions) Act, 1951, relating to tenancies of 
shops (ante, p. 427). Under s. 11 (2) of the Act a landlord is 
enabled, in the case of tenancies for a fixed term, to serve on 
the tenant at any time within four months before the tenancy 
is due to expire a notice requiring him to elect whether or not 
to apply to the court for the grant of a new tenancy. The 
notice to elect must be in the prescribed form, which has now 
been laid down by the above-mentioned regulations (S.I. 1951 
No. 1215), which came into operation on 5th July, although 
copies were not available until 11th July. 


Mr. Justice Humphreys 


Mr. Justice HUMPHREYS will be eighty-four when he retires 
in August, and he will have been a judge of the King’s Bench 
Division for twenty-three years. It is sixty-two years since 
he was called to the Bar and twenty-seven years since he 
became Senior Treasury Counsel. Like his great predecessor, 
the late Sir Horace Avory, age has not dimmed _ his 
pre-eminent faculties. Only last January Lorp GODDARD 
referred to a summing-up by him as “an_ intellectual 
performance of which any judge might be proud.” ‘ He 
affords,’’ wrote VISCOUNT SIMON in the News of the World 
(8th July), “a wonderful example of how the qualities that 
go to make up a good judge may continue unimpaired . . . 
well beyond the allotted span of three score years and ten.”’ 
The Press has recalled the famous cases in which he has figured. 
On behalf of solicitors it may be permitted to recall both 
that his father was a solicitor and that he himself has 
contributed to the enrichment of the common law. We wish 
him health and happiness in his retirement. 


Trustee’s Remuneration as “‘ Earned Income ” 

SOLICITOR trustees will be interested in a Revenue decision 
given by HARMAN, J., on 4th July (noted at p. 451, post). 
In Dale and Others v. Inland Revenue Commissioners, his 
lordship held that money earned by Sir Henry Dale as a 
trustee under a will was earned income within s. 14 (3) of 
the Finance Act, 1918, notwithstanding that it was income 
charged by deduction under r. 19 of the All Schedules Rules. 
Distinguishing Baxendale v. Murphy |1924| 2 K.B. 494, and 
Hearn v. Morgan (1945), 26 Tax Cas. 478, Harman, J., said that 
all that those cases decided was that remuneration of a trustee 
was chargeable to tax by deduction under r. 19 and for that 
reason alone was not assessable under Sched. D, but it did 
not follow that it was not remuneration from an office of 
profit. It was difficult to imagine anything less like invest- 
ment income. The Special Commissioners had held that it 
was investment income for the purpose of special contribution 
under s. 49 (1) of the Finance Act, 1948. It is important 
to note that Sir Henry Dale’s work as trustee occupied about 
two hours every day, and that he was provided with an 
office and a secretary for the purpose. 


Building Licensing 
CiRCULAR No. 47/51 to housing authorities and county 
councils in England, dated 5th July, invites the attention of 


local authorities to the Control of Building Operations (No. 16). 


Order, 1951 (S.1. 1951 No. 1082), which extends for a further 
twelve months the present financial limits within which 
building or civil engineering work may be done without a 
licence. The effect of the order is that during the period 
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between the Ist July, 1951, and the 30th June, 1952, work 
may be done without a licence on any single property if its 
cost, together with the cost of any previous work carried 
out on the property without a licence in the period, does not 
exceed £100, or, in the case of certain special classes of 
buildings, known as “ designated buildings,” £500. These 
designated buildings may be described generally as (a) industria] 
buildings, and (6) farm buildings, other than dwelling-houses. 


New Pedestrian Crossings Regulations 


THE respective rights and duties of pedestrians and drivers 
of vehicles in relation to pedestrian crossings have never 
been properly understood by lawyer or layman. New and 
simpler regulations based on the report of the Committee on 
Road Safety were promised as long ago as March, 1949, 
and the need for them had become apparent before then 
with such cases as London Transport Executive v. Upson 
(1948), 93 Sot. J. 40 (H.L.). New regulations have now been 
laid before Parliament and are to come into operation on 
31st October next. They are the Pedestrian Crossings 
(General) Regulations, 1951 (S.I. 1951 No. 1192), which apply 
to all crossings other than those in the London traffic area, 
for which separate regulations (S.I. 1951 No. 1193) have been 
made. The main points of interest are the abolition of the 
pedestrian’s right of precedence in certain circumstances at 
‘controlled ’’’ crossings and the provision for introducing 
a suitably marked restricted area in the vicinity of uncon- 
trolled crossings in which vehicles are prohibited from stopping 
except for certain defined reasons. It is reported that the 
number of uncontrolled crossings is to be reduced considerably, 
thereby facilitating the enforcement of the regulations at 
those crossings which remain. It will be a boon to drivers 
and pedestrians alike if the regulations prove in practice to 
be as intelligible and enforceable as their predecessors have 
failed to be. 


The Worshipful Company of Solicitors of the City of 
London 

At the recent annual meeting of Liverymen and Freemen 
of the City of London Solicitors’ Company, the outgoing 
Master (Mr. P. R. JOHNSTON) said that the number of members 
to-day was 406, there being 293 liverymen and 113 freemen. 
In addition there were now twenty-four apprentices. On 
the subject of solicitors’ remuneration he did not wish to 
anticipate what the President would say at the forthcoming 
Annual General Meeting of The Law Society, but he thought 
he could say that progress had been made. He also mentioned 
representations made to The Law Society on the subject 
of purchase tax on proof prints. Past-Master Outen and his 
firm had brought to the attention of the Court the extra- 
ordinary position which the profession was in as regards 
purchase tax on such things as the memorandum and articles 
of a company, or a debenture trust deed. Any prints 
obtained of such documents proposed for the use of a particular 
company were, apparently, treated by the authorities as 
liable to purchase tax if they had any blank left to be filled in, 
even if it was only the date of incorporation of the company 
or its number. They were charged under the heading of 
stationery, which seemed quite preposterous and though, 
by a so-called concession, the authorities allowed twelve 
prints to be supplied without incurring the charge to tax, 
if thirteen or more were required in any particular case 
purchase tax was payable on the whole of them. The matter 
was now being handled by the Council of The Law Society 
following the representations made to them. 











SS a a ae a aa 4 


ws 


weer ma eres ew we 


wu ' 


< pie! £) 











July 14, 1951 THE 


SOLICITORS’ 


JOURNAL Vol. 95) 439 


DEVELOPMENT PLANS—II 


The town map 

As the reader will have gathered from the first part of this 
article, there may well be several town maps for every county 
map. 

The town map has to be on a scale of 6 inches to 1 mile, 
and the details of what it has to and may contain will be found 
in Pts. I and III of the First Schedule to the Town and 
Country Planning (Development Plans) Regulations, 1948 
(S.I. 1948 No. 1767). 

The town map is in many ways more akin than the county 
map to the old type of planning scheme, for it shows what may 
conveniently be termed zoning proposals, that is to say, it 
will show (1) areas primarily for industrial use; (2) areas 
primarily for principal business use (i.e., offices and wholesale 
warehouses) for the town as a whole ; (3) areas for shopping 
use in the town centre or main district centre ; (4) areas for 
groups of buildings for civic, cultural or other special uses ; 
(5) areas primarily for residential use; and (6) shopping 
centres other than the main town or district shopping centres. 

The precise notation on the map will vary according to the 
extent to which the authority are using colours for their maps, 
but every map must have a key. Generally speaking, 
(1), (2) and (3) will be shown by an oblique bold hatch with 
the letters In., Ba., or Sa. as the case may be, (4) will be shown 
by a bold edge and C/ followed by appropriate letters indicating 
the purpose, (5) by a vertical hatch sub-divided by lines of 
small arrow-heads bounding broad areas of different gross 
population density, each area to have a box superimposed 
showing the area’s index number, gross population density 
and approximate acreage. 

Superimposed on the zoning proposals may be found areas 
indicated by a diagonal line edge with a bold reference 
number in a circle, and there may also be found inverted 
triangular symbols, The edging means that the area is included 
in a comprehensive development area map, while the inverted 
triangles, as in the case of the county map, mean that there is 
a designation map; and reference, in the case of land affected, 
should be made to those other maps. 

In addition, the town maps will show particulars, as 
appropriate, similar to those shown on the county map, such 
as road proposals and areas for mineral working or deposit of 
refuse or waste, airfields and areas of great landscape value 
and so forth. 

As with the county map, the town map shows not only 
proposals, but also existing development which it is intended 
to retain. 

It will often happen that a client will find that the existing 
use of his property is in conflict with the zoning proposals 
shown in the town map; for example, he may have office 
premises or a shop in what is shown on the map as a residential 
area. Should he be advised to make any objection ? 

It is to be noted that the zoning proposals are intended to 
show primary use only; they do not mean that a residential 
area will ultimately consist only of houses. A reference to the 
written statement accompanying the map will probably disclose 
a specific pronouncement that the proposals do not mean that 
development which contravenes them will ultimately be 
removed or that no development other than that indicated 
will be allowed. Further, the town map itself in no way 
controls existing use; if an authority desire to remove 
buildings or a use existing with planning permission or for 
which no permission was required, they would have either to 
acquire the property or make an order under s. 26 of the Town 
and Country Planning Act, 1947, in either event paying 
compensation. 


Each case must be considered on its merits but, generally 
speaking, it should be unnecessary for a client owning an 
isolated non-conforming use to object, and, indeed, if he does 
object he is perhaps unlikely to be very successful. 

Where there is a fair mixture of non-conforming uses in 
any area, say a substantial number of shops in a business area 
or vice versa, there is much more likelihood of the non- 
conforming uses being eventually eliminated, and careful 
consideration should be given to the question of objecting 
on the ground that the area has been wrongly zoned. The 
written statement should be carefully scrutinised for any 
indication of what the authority proposes to do with non- 
conforming uses in mixed areas of this kind. Reference should 
also be made to the written analysis, if available. 

Conversely, as already indicated, the zoning proposals do 
not mean that non-conforming development will not in future 
necessarily be permitted, so the client who has a site in a 
residential area on which he intends to erect an isolated shop 
should not be advised to object ; he is unlikely to be successful 
if he does. His course is to apply for planning permission 
and appeal to the Minister if refused. 

It will be noted that the old method of zoning residential 
areas in terms of houses per acre has been abandoned ; 
densities are now expressed in terms of persons per acre, and 
it will be found that the acreage may include not only land on 
which houses can be built but land used for ancillary purposes, 
such as open spaces and schools, thereby increasing the number 
of persons actually on the housing land. The average number 
of persons per house is often taken as 3°5, and this may help 
the reader who is anxious to reckon the number of houses 
per acre. Expressing density in terms of persons per acre 
is, of course, more flexible than expressing it in houses per acre. 

As in the case of the county map, road proposals will 
probably be in diagrammatic form only and will not profess 
to show the precise width proposed. Owing, however, to the 
larger scale of the town map it will be more evident whether 
or not a client’s property will be affected, though it will be 
difficult to tell to what extent. 

In considering whether to object to any proposal, the 
following should be borne in mind :— 

(1) the need for the proposal ; 

(2) the cost and economic practicability of the proposal ; 
and 

(3) the existence of any alternative area where the 
proposal could be better accommodated. 

The reader is reminded that the factual basis for and 
the authority’s arguments in favour of their proposals will be 
found in the written analysis and reference to this, if it can 
be had, is very important in the case of a town map. 

Before leaving the town map, two points should be mentioned 
about those cases where the county map shows a 14-inch 
diameter broken circle symbol with the letters ‘“ TML,”’ 
that is to say, indicates that a town map will be submitted 
later :— 

(1) The written statement with the county map may give 
a future population figure for the town concerned ;_ the 
population figure must have a substantial bearing on the 
future of the town and any objection on this score should 
be made at the county map stage without waiting for the 
town map. 

(2) The later submission of a town map will be by way 
of amendment of the development plan under s. 6 of the 
1947 Act, and this involves the carrying out of the same 
procedure as for submission of the plan itself, so that there 
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will be every opportunity to object to the town map on its 
submission. 


The comprehensive development area map 


Just as the town map is on a larger scale and more detailed 
than the county map, so is the comprehensive development 
area map on a larger scale and more detailed than the town 
map. It has to be to a scale of 1/2,500 or approximately 
25 inches to 1 mile, and the details of what it has to contain 
will be found in Pt. IV of the First Schedule to the 
Regulations. 

Before, however, describing the contents of the map, it 
will be well to describe when it is appropriate and its status. 


The map comes into being under s. 5 (3) of the 1947 Act. 
This provides that a development plan may define as an area 
of comprehensive development any area which in the opinion 
of the local planning authority should be developed or 
redeveloped as a whole for one or more of three purposes, 
namely :— 

(1) for the purpose of dealing satisfactorily with— 

(a) extensive war damage ; or 

(b) conditions of bad lay-out or obsolete development ; 
(2) for the purpose of providing for— 

(a) the relocation of industry ; or 

(5) the replacement of open space in the course of the 
development or redevelopment of any other area; or 
(3) for any other purpose specified in the plan. 


The fact that land is included in a comprehensive develop- 
ment area map does not necessarily mean that it will be 
compulsorily acquired ; it may be so shown simply to enable 
the local authority to obtain the Minister’s approval to the 
detail shown. Nevertheless, in considering the question of 
whether to object it is probably wise to assume that com- 
pulsory acquisition will follow sooner or later. If, however, 
the land is likely to be acquired compulsorily in the next few 
years it should be designated, and, in this event, will appear 
not only in the comprehensive development area map but in a 
designation map as well, a matter which will be indicated 
by an inverted triangle on the town map within the area of 
the comprehensive development area map. 


The comprehensive development area map will show— 


Costs 





In our last article we touched upon the costs allowable in 
a case where a reference to the appropriate tribunal under 
the Landlord and Tenant Act, 1927, had resulted in, say, 
the claimant being awarded his costs of the reference under 
one of the scales of the county court. For the purpose of 
considering what costs he would be entitled to charge we will 
assume that the costs are awarded under Scale 3 of the 
County Court Scales. 

It will be recalled that we referred to the difficulty of 
fitting the costs involved in any particular practice into the 
framework of the County Court Scales, and this difficulty 
is increased now that the County Court Scales have been 
drastically revised by the County Court (Amendment) 
Rules, 1950. 

The first step in the proceedings is to take instructions from 
client and for this, under Scale 3 of the County Court Scales, 
a fee of from 5s. to £1 1s. will be allowed, according to the 
amount of work done. This fee will cover the attendances on 


SOLICITORS’ 


JOURNAL July 14, 1951 


(1) various use zones with the densities of the buildings 
proposed in each zone ; these zones will be more detailed 
than in the case of the town map and they are not expressed 
to be primarily only for the use indicated ; 

(2) principal roads, including streets forming the main 
framework of the area ; 

(3) open spaces ; 

(4) any other particulars or proposals of importance. 
The written statement has to state the purposes for which 

the area is to be developed or redeveloped, and also has to 
include a use zone table showing the main types of develop- 
ment proposed to be permitted or disallowed in different parts 
of the area. 

In deciding whether to lodge an objection to the inclusion 
of land in the area one point to consider is whether the purposes 
for which the area is shown for development or redevelopment 
fall within s. 5 (3) and, in particular, whether development or 
redevelopment as a whole is necessary. 

It must, however, be borne in mind that by s. 5 (3) land may 
be included in a comprehensive development area (and may 
be designated for compulsory acquisition) whether or not the 
plan provides for the development or redevelopment of the 
land; thus it may well be that the existing use of property 
will be found to conform with the use zone shown in the map. 
Even if it conforms as to use, however, there is the risk sooner 
or later of compulsory purchase for the purpose of rebuilding 
in a form more satisfactory than would be possible if the 
existing ownerships remained undisturbed. 

Non-conforming uses are perhaps unlikely to be allowed to 
remain, though, of course, they can only be removed by 
acquisition of the property or a s. 26 order, and owners of such 
property may think it well to suggest variations in the map 
which will result in their properties conforming with it. 

As in the case of town map proposals, need, cost and 
economic practicability, and alternative proposals must all be 
borne in mind when considering comprehensive development 
area proposals. 

While the comprehensive development area map has been 
treated in this article as an inset to the town map it can in 
fact be an inset to a county map without the intervention ofa 
town map, though this would be unusual. 

The remaining maps will be considered in the third part of 
the article. R.N. D. H. 
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and correspondence with the client and with the opposite 
parties, bringing them together and considering the facts and 
the nature of the claim and determining whether or not it is a 
suitable case for consideration by the tribunal. It is not 
intended that the fee shall include any advice to the client 
and such advice, whether before or after the instructions to 
refer the matter to the tribunal, will, in the ordinary course, 
be a solicitor-and-client item which cannot be recovered 
from the opposite parties. 

When, eventually, instructions are received to refer the 
matter to the tribunal then the next step is to make an 
application to the tribunal, which, as we have seen earlier, 
is the county court of the district in which the land is situated. 
The proceedings are commenced by originating application 
in a form which is set out in the Appendix to the County 
Court Rules, 1936, and the application must state 
the name and address of the applicant and of the landlord, 
and must contain a description of the holding and of the 
business carried on there, and a concise statement of the 
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nature of the claim, together with a statement of the amount 
claimed (Ord. 40 of the 1936 Rules). 

The notice of application is in the main a statement of 
fact, and it would not normally be necessary for it to be 
settled by counsel. This document can be fitted into item 2 
of Scale 3, and the appropriate fee would be from 5s. to £1 10s., 
according to the length and the intricacy of the document. 
In the present case the document must follow a form which 
is set out in the Appendix to the rules, and {1 1s. might well be 
regarded as an adequate fee for the work involved. The fee 
will include drawing the document and making the necessary 
copies for lodging with the court. 

When the application is lodged at the court—and in this 
respect it might be as well to add that a fee of 5s. would be 
proper for the attendance at the court to lodge the document 
--the registrar will give notice to the respondent that an 
application has been made and will furnish him with a copy 
of the notice. At the same time the registrar will give notice 
to the applicant that service of the notice has been effected. 

Looking at the matter from the point of view of the 
applicant, the next step in the proceedings, after receipt of the 
notice from the registrar that the notice of the application 
has been served, will be the receipt from the registrar of the 
respondent’s reply, or rather a copy thereof. It is reasonable 
to suggest that this reply is rather in the nature of a defence 
in an ordinary action, and the applicant would therefore be 
entitled to a fee of 5s. for perusing it under item 5 of the 
scale. Rule 4 (5) and (6) of Ord. 40 then provides that the 
parties may agree to the matter being dealt with other than 
by a reference to a referee appointed by the court. Item 12 
of the scale provides a fee of 10s. for an attendance on the 
client, where such an attendance is necessary in the course 
of the proceedings, and in the present instance it is clear 
that such an attendance is necessary in order to obtain the 
applicant’s instructions as to whether or not the matter is 
to be referred to the referee. Accordingly, the next item 
in the applicant’s solicitor’s bill of costs will be an attendance, 
for which a fee of 10s. would be allowed, in order to obtain 
instructions, together with an attendance on the solicitor 
for the respondent in order to obtain his agreement to the 
matter being referred to a referee. No notice to the registrar 
of this is necessary, for Ord. 40, r. 4 (6), provides that, unless 
an agreement by the parties that the matter shall be otherwise 
determined is filed with the registrar within fourteen days 
of the service of the copy of the application on the respondent, 
then the registrar shall select a referee from the panel and 
shall notify the parties of the referee appointed, and at the 
same time he will send to the referee a notice of his appoint- 
ment together with copies of the notice of application and of 
the reply of the respondent. 

On the other hand, it may be that the parties will, after 
the respondent has delivered his reply, agree between them- 
selves as to the manner in which the matter shall be dealt 
with, say, by the appointment of an independent referee or 
arbitrator. In such a case, a memorandum of agreement 
must be filed in the court. Normally, the applicant would 
prepare the agreement and file it, and for this, in addition 
to the fee of 10s. already mentioned for obtaining instructions, 
the solicitor for the applicant would be entitled to 5s. under 
item 3 of the scales for preparing the memorandum of agree- 
ment, or if the memorandum exceeds five folios in length, a 
fee of 1s. per folio. This fee of 1s. per folio is intended to 
cover drawing the document and making the necessary 
copies to file. The solicitor’s fee for attending on the solicitor 
for the opposite party and obtaining his signature to the 
memorandum of agreement would be 109s. under item 13, 


SOLICITORS’ 


JOURNAL (Vol. 95} 441 


and a fee of 5s. would be allowed under item 18 for attending 
to file the memorandum at the court. 

Assuming that the parties are content to leave the matter 
to the referee appointed by the registrar, then nothing 
more would have to be done by the applicant’s solicitor, 
after the appointment of the referee, unless the referee 
desired to hear the parties or called for further information 
or additional documents. Assuming that the referee expressed 
a desire to hear the parties, then he would get into touch with 
them and arrange a suitable appointment. 

If such a course is adopted, then it will be for the solicitors 
for the parties to determine whether or not this is a case 
for the attendance of counsel at the hearing before the referee. 
It seems, therefore, that the solicitors should meet and agree 
between themselves whether or not counsel should be engaged. 
For such an attendance a fee of 10s. would be allowable. 

If it is decided to engage counsel—and this might only be 
deemed necessary or desirable where witnesses are to be 
called—then it is reasonable to suppose that counsel's advice 
as to evidence would be taken. Under Scale 3 a fee of 5s. 
is allowed for preparing instructions to counsel to advise 
(see item 3), or in cases where the instructions necessarily 
exceed five folios in length then the fee would be Is. per 
folio. 

The next step is to prepare for the hearing before the 
registrar. It will be recalled that in the county court, under 
the new scales set out in the County Court (Amendment) 
Rules, 1950, there is an inclusive fee for solicitors in connection 
with the preparation of the case for hearing. Thus, under 
item 6 of the scale, a fee of from £2 to £15 will be allowed for 
attending on the witnesses, preparing proofs of their evidence, 
drawing the brief to counsel and attending him therewith, 
and also attending him in conference, and generally preparing 
the case for hearing. In the case of a reference to the tribunal 
under the Landlord and Tenant Act, 1927, more or less the 
same procedure has to be adopted, and the fee for the prepara- 
tion of the case will, therefore, vary within the limits set 
out above, according to the amount of work to be done in the 
preparation of the case. 

The fees allowed to counsel on the hearing of a case in the 
county court, under Scale 3 of the County Court Scales, varies 
between £2 2s. and £10 10s., and there is no reason to suppose 
that the same limitation will not apply in a reference to the 
tribunal, where the costs are awarded under this scale. In 
addition, counsel will be allowed a conference for which he 
will be entitled to £1 1s., with the appropriate clerk’s fee. 
The solicitor’s fee for attending the conference is row merged 
in the fee for preparation of case. 

For attending on the hearing with counsel the solicitor will 
be entitled to a fee of from £1 to £2, whilst for attending 
the hearing without counsel the prescribed fee will be from 
£2 to £10. Thus, the maximum fee for preparing for the 
trial is £15, and for attending the trial! without counsel is 
£10, together £25, and this is the most that solicitors can 
obtain for attending a reference under the Landlord and 
Tenant Act, 1927, where the costs are awarded under Scale 3 
of the County Court Scale, and that will include all the work 
entailed in preparing the case for hearing and attending and 
conducting the case personally. 

The referee will then complete his report and will file a 
copy in the court, together with a notice of his claim for 
fees and expenses, and notice is thereupon given to the 
parties as to the date upon which the amount of the fees and 
remuneration will be fixed, and either party is at liberty to 
attend. There is a scale of remuneration for the referee 
prescribed by r. 7 of Ord. 40, supra, and unless the expenses 
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seem inordinately high, there would be little purpose in attend- 
ing the appointment. A fee of £1 would probably be allowed, 
if the solicitor for either party does necessarily attend. 

After the referee’s remuneration and expenses have been 
fixed, the next step is to pay into court the amount allowed 
for the referee, and 5s. would be allowed under item 18 for 
this attendance. When the amount has been paid in then 
either party may bespeak a copy of the report. A further 
5s. would be allowable for the attendance to bespeak a copy 
of the report, together with a similar fee for perusing the 
report. 


A Conveyancer’s Diary 
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That would conclude the costs so far as the applicant is 
concerned. There would, of course, be the usual fees allowed 
for drawing, lodging and attending to tax the bill of costs. 

As we noticed earlier in the series, in certain circumstances 
the appropriate tribunal under the Landlord and Tenant 
Act, 1927, would be the High Court, but since the procedure 
would follow similar lines to the above, except that the costs 
would be compiled according to R.S.C., App. N, we do not 
propose dealing with the question at this juncture. 


JL. RR. 


WIFE’S RIGHTS IN PROPERTY IN JOINT NAMES 


THE problem which arose in Jones v. Maynard 1951) 1 Ch. 572 
(also shortly reported at p. 269, ante) was of a kind which is 
nowadays very familiar. During the war a husband, about to 
go abroad on service, authorised his wife to draw on his 
banking account, and for some years thereafter this account 
was used as a joint banking account by the spouses. The 
husband paid into the account his service pay and certain 
other payments received by him, and the wife paid in the 
dividends on certain investments which were her own property. 
There was also paid in the rent received from the letting of 
the matrimonial home, which was the joint property of the 
spouses. The husband from time to time withdrew money 
from the account to pay for certain investments which he 
made in his own name, and both the spouses drew on the 
account from time to time for their own requirements. The 
husband’s contributions to the account were much larger 
than those of the wife. 

After the war the wife left the husband, and the husband 
then closed the joint account and drew out the balance. 
He obtained a decree of divorce against the wife, who remarried 
and then brought this action against her ex-husband for a 
declaration that she was entitled to a half-share in the final 
balance of the account and in the investments which the 
husband had purchased. 

The evidence of what the parties had in mind at the time 
when the joint account was opened. was extremely sketchy, 
but there is nothing extraordinary about that. As Vaisey, J., 
pointed out in the course of his judgment, questions of the 
kind which he had to determine in this case are matters of 
inference and the court has to apply its mind to the situation 
as it finds it in regard to the known facts, but with great 
uncertainty as to how far the arrangement made has in reality 
any relevance to the events which have happened ; a husband 
and wife, if they are decent people, never contemplate 
divorce, and whatever the parties had in mind when the 
husband authorised his wife to draw on the account, it was 
not what happened subsequently. 

The learned judge, therefore, decided the problem on 
general principles, which he enunciated in this way: When 
there is a joint account between husband and wife, and a 
common pool into which they put all their resources, it is 
not consistent with that conception that the account should 
thereafter be picked apart and divided proportionately to 
the respective contributions of husband and wife; the money 
which goes into the pool becomes joint property, upon which 
either spouse draws for anything he or she requires. In 
Vaisey, J.’s view the principle applicable was Plato’s definition 
of equality as a “‘ sort of justice’: if you cannot find any 
other, equality is the proper basis. Proceeding on these 
lines the learned judge held that the wife was entitled as 
against her ex-husband to one-half of the investments and 


one-half of the sum which had been drawn out of the joint 
account when it was closed. 

There was no authority to guide the court to this decision, 
which is, therefore, of some importance. But interesting 
though it is, it does not, unfortunately, afford any certain 
clue to an even commoner problem of a similar kind, which 
is that which arises when a husband opens a banking account 
in the joint names of himself and his wife with funds provided 
wholly by himself, and a claim is subsequently mede by the 
wile during the lifetime of her husband to a half share of the 
moneys at a certain date standing to the credit of an account 
to which she herself has contributed nothing. 

The claim of the wife in such circumstances must be based 
on the presumption of advancement, and it is interesting to 
note that in Jones v. Maynard, supra, there was no suggestion 
that the wife’s claim could in any way rest on this basis. 
This circumstance is at least some indication that a claim 
based on this presumption by a wife against her husband in 
the latter’s lifetime may meet with difficulties. There is, 
apparently, no reported case to assist such a claim. There 
are, of course, plenty of cases in the books in which a wife 
has claimed after her husband’s death to be entitled by right 
of survivorship to the entirety of the balance of a joint 
banking account operated in the names of her husband and 
herself. 

In Re Harrison (1920), 90 L.J. Ch. 186, for example, the 
husband many years before his death transferred money 
standing to the credit of a current banking account in his own 
name into an account which he opened in the joint names of 
himself and his wife. He did not tell his wife anything about 
this joint account, which he operated himself during his 
lifetime, and it was only after his death that the wife was 
informed of its existence. Russell, J. (as he then was), held 
that the balance of the account at the husband’s death 
belonged to the wife: ‘‘ 1f I am to infer from the surrounding 
circumstances what the motive of the transaction was, I hold 
that it was intended by the husband that the moneys standing 
on current account in the joint names were intended to belong 
to the survivor.”” Per contra, if the wife had discovered the 
existence of the joint account during her husband’s lifetime 
and laid a claim to half the current balance, the evidence on 
which the inference of a post mortem advancement was based 
in this case would have excluded any intention on the part 
of the husband to confer a benefit on his wife before his death ; 
for just as a presumption of advancement may be rebutted 
by evidence of an intention negativing the presumption, so it is 
always open to the court to find, on the evidence, that the 
general intention to advance may be hedged about with 
particular intentions as to the time and manner at and in 
which the advancement is to take place (see, e.g., Standing v. 
Bowring (1885), 31 Ch. D. 282, and Young v. Sealey (1949 
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Ch. 278, for cases in which it was clearly the intention of the 
person making the advancement to postpone its operation 
to the date of his death and to limit its extent to what would 
then be left of the joint property). 

But the difficulty in the husband-and-wife case which we 
are now considering is that the existence of normally happy 
marital relations at the date when the joint account is opened 
by the husband necessarily excludes the possibility of either 
party providing by conduct any evidence from which the 
court may later, in the changed circumstances of a disrupted 
household, infer what the husband intended should happen 
to the property in the event of a separation or divorce. It may 
easily be, therefore, that the court has to adjudicate on the 
wife’s claim with no evidence, or no credible evidence, to 
assist it, and in that case it is left to deal with the problem 
as, best it can on the presumptions which, as a matter of 
law, are applicable to the given case. But what are these 
presumptions ? In Jones v. Maynard, supra, both parties 
had contributed (although in unequal proportions) to the sum 
which the wife claimed, and although it does not appear in 
so many words in the judgment, it is probable that Vaisey, J., 
was assisted by this circumstance in arriving at a Solomon’s 
judgment in that case. The general impression the judgment 
leaves is that the possibility of the wife’s claim failing 
completely was never seriously considered: the claim was 
approached rather from the point of view of the extent to 
which her claim could, in the circumstances, be held to 
succeed, and that question, as has been seen, was decided 
on principles which appear to be of general application to 
cases where the facts are similar to the facts in that case. 

Nor, again, is there much help to be derived from the cases 
in which a similar claim has been made by a wife, but the 
subject-matter of the claim (that is, the property in which the 
wife claims a share as joint tenant) is realty (as, e.g., in 
Dunbar v. Dunbar [1909] 2 Ch. 639), or some other form of 
property not subject to fluctuation, as is a joint current 
banking account, by the use made of it for household purposes 
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by the husband or by both the spouses before any claim to 
any portion of it is made by the wife. Apart from the 
incidents of joint tenancy as a matter of real property law, 
the purchase by a husband of a house or other property of 
permanent value in the joint names of himself and his wife is 
obviously quite a different transaction from the opening of a 
joint banking account, even if the funds with which the 
account is opened and with which it is later fed are all provided 
by the husband : the former transaction can only be inspired 
by the husband’s desire to advance his wife, while the motive 
behind the latter may be no more than a desire to make a 
convenient arrangement for the payment of household 
expenses for which the husband would on any footing be 
wholly responsible. The former case is a classic example 
of the kind of case which can be decided on the basis of a 
presumption of advancement, since no other motive than 
that of advancement can be found to explain the transaction, 
but it is at the least arguable that there is no room for the 
application of any presumption in the other case, where a 
reasonable motive for the transaction can be found without 
resort to any presumption of fact. 

My conclusion is that the case of a joint banking account 
opened by a husband in the joint names of himself and his 
wife is not (as I think is very commonly accepted) necessarily 
in pari materia with the cases which have been decided on the 
basis of an intended advancement by the husband to the wife, 
particularly where a claim is made by the wife after the 
disruption of the household, that is, during the husband’s 
lifetime. The decision in Jones v. Maynard, supra, is very 
helpful so far as it goes, but it does not go very far, and where 
the circumstances are different each case must, I think, be 
considered on its own facts, and careful thought should be 
given before the wife’s claim is admitted. Perhaps a refusal 
or two to admit such claims will lead to a decision and a 
much needed clarification of the law, or what is often 


considered to be the law, on this subject. 
“ABE 


LEASEHOLD PROPERTY (TEMPORARY PROVISIONS) 
ACT, 1951—II 


RIGHT TO TENANCY OF DWELLING 


Part I of the new Act, the subject-matter of which part is 
“ dwellings,’ confers security of tenure of a kind hitherto 
unknown. 

The occasion for the enactment can be taken to be the 
falling in of a number of long leases of residential property 
let at rents which are less than two-thirds of the rateable value 
of the premises, sothat the Increase of Rent, etc. (Restrictions), 
Act, 1920, s. 12 (7), excludes those properties from the control 
of the Rent Acts and, as was decided by Knightsbridge Estates 
Trust, Ltd. v. Deeley [1950] 2 K.B. 228 (C.A.), leaves rack-rent 
paying sub-tenants unprotected. 

A condition precedent to the applicability of the Act is the 
existence of a lease of property consisting of or including a 
dwelling-house, which was granted for a term of more than 
twenty-one years. On the reversion to such a term falling in 
before 24th June, 1953, persons occupying the property or 
the residential part of the property are to be entitled to 
“continued ”’ tenancies expiring on the date named. 

Two main classes of persons are benefited: those who 
would be affected by the expiration of a lease which expired 
before 24th June last (the date of the commencement of the 


Act) and those who would be so affected by such expiration 
on or after that date. Perhaps pride of place should be given 
to the first-mentioned class, the occasion being, to say the 
least of it, an unusual one. 

The section providing for this class has been given the 
marginal heading ‘“‘ Provision where tenant holding over after 
expiry of long tenancy’; but this is an instance of such a 
heading being misleading because, as will presently be seen, 
holding over in the proper sense of the term is not essential ; 
the right may be created by what would be better described 
as holding on. There are four qualifying conditions or sets 
of conditions, the first being that immediately before the long 
tenancy expired either the tenant or a member of the tenant’s 
family was residing in a dwelling-house comprised in the 
property, and so residing there in right of the tenancy. Next 
comes the requirement that, from the expiration of the long 
tenancy till 24th June, 1951, either the (ex-)tenant or a 
member of his family resided in that dwelling-house. But the 
third condition is two-fold, with its second limb three-fold : 
such residence must during such period have been either not 
in right of any tenancy or agreement or must have been in right 
of a tenancy, express or implied, at a rent (or in consideration 
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of a payment in the nature of rent) at the same amount as that 
payable before, not granted for a consideration which included 
a premium or like sum; and either due to expire or 
determinable by notice to quit (which includes the exercise 
of an option to break) before 24th June, 1953. It is immaterial 
that the tenancy could have been determined in this way 
before 24th June, 1951. It is the second limb that gives most 
of the features of a normal tenancy by holding over ; but the 
tenant or member of his family who resided not in right of 
any tenancy or agreement does not answer to this description, 
and the transitional provisions to which I will presently refer 
show that he need not have been a tenant at will or even a 
tenant at sufferance. The last of the four (sets of) conditions 
is that, if just before the long lease expired only part of the 
property was occupied as a residence, no other part has, 
between then and 24th June, 1951, been in possession of 
anyone but the former tenant or a person claiming under him 
or a person holding over after the termination of a sub- 
tenancy (including a derivative sub-tenancy) created out of 
the lease. What is apparently contemplated is that a long 
lease of combined property, say shop and dwelling, fell in 
before Midsummer; the tenant gave up the shop and the 
landlord let it to someone else ; the tenant is not qualified 
for a continuation. 


In order to give effect to what some people will no doubt 
be calling this revolutionary change, it is further enacted 
(in Sched. I) that the “ continued tenancy ’’ replaces any 
other tenancy or agreement, express or implied, under which 
the tenant may have remained in occupation between the 
expiration of the long lease and 24th June, 1951, payments 
and anything else done in that period being treated accordingly; 
that any penalty or mesne profits or other sums paid to the 
landlord before the last-mentioned date (but also the receipt 
of rent and profits) by the ex-tenant or member of his family 
concerned are to be brought into account against rent under 
the “‘continued”’ tenancy; and also that any order or 
judgment against the ex-tenant or his personal representatives 
or a member of his family which would give the landlord 
possession of the whole or part or award him any penalty, 
mesne profits, etc., such as are to be brought into account 
and which was not complied with before 24th June, 1951, 
shall cease to have effect. (Landlords affected may be wishing 
that they had had recourse to forcible re-entry : those who 
consider extra-legal remedies obsolete should consider the 
observations of Denning, L.J., in Jones v. Savery {1951} 
1 All E.R. 820 (C.A.), referred to in the “ Notebook ’’ of 
12th May last, 95 Sor. J. 295.) Finally, Sched. I makes 
special provision for cases in which a tenant who would have 
qualified has died before 24th June, by vesting the continued 
tenancy in a member of his family who was residing in the 
dwelling-house. The Schedule does not say “residing with 
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him ’’ as does the famous s. 12 (1) (g) of the Increase of Rent, 
etc. (Restrictions), Act, 1920; on the other hand, it insists 
that the candidate shall have been “ of full age immediately 
before the death of the former tenant,’ which will avoid the 
possibility of argument on a point analagous to one recently 
discussed in the ‘‘ Notebook,’’ whether a minor can be a 
(Rent Act) statutory tenant. 

When the long lease falls in between Midsummer, 1951, 
and Midsummer, 1953, the position is comparatively simple : 
the term continues to the latter date provided that when the 
expiration of the original term occurred either the tenant or 
a member of his family was residing in a dwelling-house 
comprised in the property, and there are special provisions 
designed to protect beneficiaries when a tenancy (or sub- 
tenancy) is vested in trustees, or held as part of the estate 
of a deceased person ; roughly speaking, the idea is that this 
time there is to be no nonsense about testacy or intestacy and 
a person beneficially interested in an estate is to be treated 
as tenant for the purposes of the enactment. 

Sub-tenancies are dealt with by reference to two concep- 
tions: the “ reversioner,’’ which covers any person entitled 
to possession of the dwelling-house against any person not 
having a right of occupation derived from a superior tenancy ; 
and a “right of occupation derived from the superior 
tenancy,’’ which means one of three things: such a right 
arising from ownership of a lawfully created sub-tenancy 
created immediately out of the superior tenancy ; one arising 
from ownership of a sub-tenancy created immediately 
or derivatively out of such a sub-tenancy ; or one arising, 
after the termination of one of the other two, from the 
operation of the Rent Acts in relation to the former owner 
of the sub-tenancy or his widow or relative. Anyone who has 
such a right of occupation, and any member of his family, 
is put in this position: he has the same rights against and 
liabilities to the reversioner as if the superior tenancy had 
continued till 24th June, 1953, and a surrender or merger of 
that superior tenancy will not destroy them. 

In any litigation on the question of who are members of a 
family and when are premises lawfully sub-let, it is to be 
expected that authorities decided under the Increase of Rent, 
etc. (Restrictions) Act, 1920, s. 12 (1) (g) and s. 15 (3), will 
be freely resorted to. Of the former, perhaps Brock v. Wollams 
[1949] 2 K.B. 388; 93 Sor. J. 319 (C.A.), and Jones v. 
Whitehill [1950] 2 K.B. 204 ; 94 Sor. J. 113 (C.A.), with their 
suggested ‘‘ popular ’’ and “ conversational ’’ tests, are likely 
to prove the most useful. As to “ lawfully sub-let,” it is well 
to remember that a number of decisions have shown how 
easily unlawful letting may be waived. 

Next week’s ‘“ Notebook ”’ will go into the incidents of 
“continued ”’ tenancies of dwellings. 


R. B. 


HERE AND THERE 


NEW BENEFITS FOR OLD 
WE were given to understand that when the National 
Insurance (Industrial Injuries) Act, 1946, had made good 
yet another bastion in the ramparts of social security the 
Workmen’s Compensation Acts (like the State in the final 
flowering of Marxist society) would wither away and die. 
Well, the Workmen’s Compensation Acts may be dead, 
but as yet they show no sign of lying down and that for a 
somewhat peculiar reason. When we were still small enough 
to be plied by our elders with the wisdom of the ages, 
conveniently predigested in proverbial or aphoristical form, 
the injunction to “ let well alone’ was extremely familiar to 


us, “ well’ being, we readily understood, construed so as to 
embrace “ relatively well.’ The spirit of the time is very 
different now and no one is content to leave anything alone. 
So workmen’s compensation, venerable in the service of the 
proletariat and richly adorned, like a crowded autograph-book, 
with the interpretations of generations of judges, has moved 
towards its dissolution. In vain the legal advisers of the 
trade unions begged them to look before they leapt full 
fathom five into the capacious bosom of Mother State, 
warning them that they might find themselves less comfortable 
than before. Like things bought on easy terms from the 
persuasive man at the door, there are boons of science and 
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of social advancement of which we only begin to appreciate 
(if that is the right word) the inevitable cost only after we 
have irrevocably signed ourselves into them. 


ODIOUS COMPARISONS 


Now the trade unions were in no mood to hearken to 
foreboding discouragements. When they were told that 
their members would get less money under the new order 
than under the old they just answered: ‘‘ You mean the 
lawyers will get less money. Well, that’s just what we want ; 
we want to get rid of them altogether.’’ (Incidentally and 
retrospectively, it is amusing to recall that the Workmen’s 
Compensation Acts themselves were originally believed to 
have been framed with such perfect simplicity that claimants 
would have no need of legal advice.) Well, how is the 
industrial side of national insurance shaping in the affections 
of the lucky people to whom its blessings are extended ? 
Three and a half years after it came into force anyone who 
can slip away quietly back into the obsolete provisions of 
workmen’s compensation is only too anxious to do so. The 
provisions of s. 89 of the new Act, relating to industrial 
diseases, provide a fairly promising ‘‘ get-away ”’ and already 
two prospective escapists have climbed the high wall right 
up to the House of Lords. One (see Hales v. Bolton Leathers, 
Ltd., 95 Sox. J. 316) has already been toppled down from that 
eminence. The other (see Mobberley & Perry, Ltd. v. 
Holloway) awaits his fate, still in the balance of a reserved 
decision. The trouble, say in a case of dermatitis, is that 
once the man has had his industrial injury benefit for the 
maximum period of 156 days he is relegated to disablement 
benefit in dribblets of possibly a mere three or four shillings. 
Nor is there any longer any question of those comforting 
lump sums with which in the bad old days a disabled man 
might buy himself a nice little business. It’s probably 
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anti-social now to want to buy a little business anyway. 
This surprising aspect of disablement benefit reminds one 
of the old joke about marriage being like a beleaguered city — 
those outside want to get in and those inside want to get out. 


ISLAND STORY 


In case you happen to imagine that the International Court 
at The Hague has nothing else to think about but pouring 
oil on the troubled waters of the Persian situation, there’s 
a little matter between England and France which will 
shortly be engaging its attention, a dispute that has been going 
on for 800 years or so. You didn’t know we had any terri- 
torial problems in the Channel, did you? Well, somewhere 
in the region of Guernsey there are various little islands 
without, so far, a definitely established owner. Most of them 
are too small to be inhabited by anything larger than sea-birds, 
though on one the first Lord Trent had a house some time 
back. It looks like a job for Lincoln’s Inn and the real 
property lawyers, though few of them can have handled 
a case in which the root of title goes back to the twelfth 
century, where one starts with a grant to one Petrus de 
Pratellis or Peter of the Little Fields. In a case like this 
there are more than legal difficulties to be coped with. Each 
side must muster its most eminent and trustworthy dons, 
for the case must not fall down on a triumphant exposure 
of a piece of faulty scholarship. The arguments must also 
be so presented as to render the complexities of medieval 
feudal tenures intelligible, say, to a South American or an 
Egyptian. In this, one wishes the best of luck to the Solicitor- 
General or whoever holds the British brief. The essence of 
the dispute is, of course, fish, since the sovereignty of the 
islands carries the fishing rights within the territorial waters. 
So be careful how you cast a net thereabouts on your summer 
holidays in those parts or you may find yourself guilty of a 
contempt of court. RICHARD Roe. 


SOCIETIES 


THE LAw Society 

Sir Leonard Holmes, President, with the Vice-President and the 
Council of The Law Society, gave a dinner on 5th July, at their 
hall. Those who accepted invitations included: the Lord 
Chancellor, Viscount Kemsley, Lord Reid, the Lord Chief Justice, 
the Lord Mayor and the Sheriffs, Sir Humphrey O’Leary (Chief 
Justice of New Zealand), Lord Justice Somervell, Lord Justice 
Denning, Sir Frank Soskice, K.C, (Attorney-General), Mr. Justice 
Hilbery, Mr. Justice Willmer, Mr. Justice Finnemore, Mr. Justice 
Harman, Mr. Justice Devlin, Mr. Justice Karminski, Mr. Justice 
Gorman, the Hon. Sir Albert Napier, K.C., Professor E. D. Adrian, 
Sir Gerald Dodson, Sir Edward Wilshaw, Sir Cecil Wakeley, 
Sir Anthony Pickford, Sir Godfrey Russell Vick, K.C., Mr. H. A. H. 
Christie, K.C., Sir Nazeby Harrington, Sir Charles Colston, 
Sir Richard Yeabsley, Judge A. M. Hamilton, Judge Lawson 
Campbell, Mr. J. D. Casswell, K.C., Mr. J. B. Braithwaite, 
presidents of provincial law societies and masters of City Livery 
Companies. 


The annual general meeting of the GLOUCESTERSHIRE AND 
WILTSHIRE INCORPORATED LAw SocirEty was held at the Swan 
Hotel, Tewkesbury, on 26th June, 195], Mr. P. J. Bretherton, 
of Gloucester, presiding. The reports of committees and accounts 
and balance sheet were approved. It was reported that the 
membership of the Society was now 201. Mr. I. D. Yeaman 
(Cheltenham) was appointed President, and Mr. G. A. Jones 
(Salisbury) Vice-President for the ensuing year. A grant of 
thirty-five guineas was made to the Solicitors’ Benevolent 
Association. 


At the monthly meeting of the board of directors of the 
SOLICIIORS’ BENEVOLENT AssociaATION, held on 4th July, 1951, 
thirty-nine solicitors were admitted to membership of the 
association, bringing the total membership up to 7,690. A sum of 
£3,184 was distributed in relief to twenty-eight beneficiaries ; 
£120 of this sum was in respect of special grants for convalescence, 
clothing, etc. The beneficiaries included the widow of a member 


who died in 1936 after many years of ill health, leaving his wife 
totally unprovided for. Now nearly ninety years of age, his widow 
is able to live, with the Association’s help, in the country home of a 
retired nurse. The grants to this beneficiary to date exceed 
£1,300. Applications for assistance, from dependants of members 
of the Association and of non-members, continue to come in in 
increasing numbers, and every effort is being made by the 
president of The Law Society and the directors and members of 
the Association to enlist the support of those solicitors who have 
not yet joined their own professional’ benevolent association. 
The minimum annual subscription is £1 1s.; life membership 
subscription £10 10s. For further information please write to the 
Secretary at 12 Cliffords Inn, Fleet Street, London, E.C.4. 


The annual general meeting of the SoLiciroRS’ MANAGING 
CLerKs’ AssociaTION will be held on Tuesday, 17th July, at the 
Niblett Hall, King’s Bench Walk, E.C.4, at 6.15 p.m. 


LINCOLN’s INN 


The Treasurer, Lord Simonds, and the Masters of the Bench 
gave a dinner on 5th July, being Grand Day in Trinity Term. 
Those present included: the Duke of Wellington, the Bishop of 
Guildford, Lord De L’Isle and Dudley, V.C., Lord Harlech, 
Lord Vansittart, Lord Badeley, Lord Radcliffe, Mr. Harold 
Trevor Baker, the Treasurer of the Inner Temple (Sir Alfred 
Bucknill), Lord Justice Morris, Sir Godfrey Thomas, Professor 
A. V. Hill, General Sir Miles Dempsey, Sir James Paterson Ross, 
Mr. Geoffrey Todd, Sir Charles Tennyson, Mr. W. F. Oakeshott, 
the Under-Treasurer Mr. H. C. H. Fairchild), and a number of 
Benchers. 


Mr. E. H. V. McDougall, solicitor, who was senior Under- 
Secretary of The Law Society, when he left the Society in April 
last, is the secretary of the INSTITUTE OF CHARTERED 
ACCOUNTANTS OF SCOTLAND, which has been formed by the amal- 
gamation of the three Scottish chartered accountancy bodies. 
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THE LAW SOCIETY: ANNUAL GENERAL MEETING 


Tue Annual General Meeting of The Law Society was held in the 
Society’s Hall on Friday, 6th July, 1951, the Chairman being 
the retiring President, Sir Leonard (Stanistreet) Holmes, LL.M., 
pe 

The notice convening the meeting, dated 21st June, 1951, was 
taken as read ; and the minutes of the meetings held on 7th July, 
1950, and 26th January, 1951, as circulated to members, were 
approved and signed. 

The election was then confirmed for the ensuing year of 
Mr. GEOFFREY ABDY COLLINS, B.A., LL.B., as President, and of 
Mr. DINGWALL LATHAM BaTEsoNn, C.B.E., M.C., as Vice- 
President. 

Mr. Cotiins thanked the meeting for the honour done him in 
electing him as President, and said that he fully realised that 
in these somewhat uneasy and complicated days the post of 
President was an arduous one and one of considerable respon- 
sibility. He felt that in succeeding Sir Leonard he had been 
set a very high example, for the President’s duties had been carried 
out throughout the past year with very great distinction. He 
would endeavour to maintain that standard and always have 
regard to the high traditions of the profession in anything that 
might occur. 

He was very glad that he would have his colleague, 
Mr. Bateson, as Vice-President, to help him in his duties, and he 
was quite sure that they would have a happy year together. 

He was sorry there were not more London members present, 
as he would like specifically to mention the matter of the 
Annual Conference, which was to be held in Harrogate this year. 
Until recently these conferences were always known as 
‘ Provincial Mectings.”’ which was quite a misnomer. As both 
he and the Vice-President were London members he hoped that 
there would be a number from London who would go to 
Harrogate and take part in that conference. The Council had 
arranged a very attractive programme and he was quite sure 
that those attending would have a quite enjoyable week. 

Once again he wished to thank them very much indeed for the 
honour which they had done him in electing him as President for 
the coming year. 

Mr. Batrson said that it was—he thought quite rightly— 
customary for the newly elected Vice-President to say little more 
than: “Thank you very much, I will do my best.’ He 
heartily agreed with those sentiments, but he would like to add 
to what Mr. Collins had said, that he did not think they quite 
realised what a great deal Sir Leonard had done for them during 
the last year. It had been said a great many times recently, 
and he would like to stress now, that they did owe a tremendous 
debt to Sir Leonard for the success of his year of office. 

So far as Mr. Collins was concerned, they knew without any 
fears whatever that he would do this year what Sir Leonard had 
done last year to maintain the long tradition of Presidents of 
the Society. With regard to Mr. Collins’s reference to Harrogate, 
he (Mr. Bateson) happened to be the Chairman of the Committee 
responsible for the arrangements there, and he urged the London 
members and their friends to come to that conference. He could 
assure them that it would be well worth going to, both fo1 
business and pleasure. 


ELECTION OF COUNCIL 


The CHAIRMAN then referred to the qualified members proposed 
to be nominated for election as Members of the Council for the 
ensuing year; intimated that Mr. Godfrey William Rowland 
Morley, O.B.E., T.D., M.A., had asked leave to withdraw his 
nomination ; and obtained the agreement of the meeting to the 
withdrawal. He announced that as the other candidates 
nominated were not more in number than the eleven vacancies 
to be filled there would accordingly be no contest, and he declared 
the following to be duly elected as Members of the Council, 
viz. :— 

Mr. George Corbyn Barrow, M.A., LL.B.; Mr. Eric Davies, 
B.A., LL.B.; Sir (Walter) Leslie Farrer, K.C.V.O., B.A. ; 
Sir Hugh (Matheson) Foster, T.D.; Mr. Edmund Theodore 
Maddox: Mr. Roland Marshall, J.P.; Major The Rt. Hon. 
James Milner, M.C., T.D., D.L., LL.B.; Mr. Frank Miskin, 
M.C.; Mr. Henry Edmund Sargant, B.A.; Mr. Fred Webster, 
~ LL.B. ; Lieut.-Col. George James Cullum Welch, O.B.E., 
M.C, 

Sir Richard Ernest Yeabsley, C.B.E., F.C.A., F.S.A.A., 
Mr. George Dempster Hugh-Jones, and Mr. John Richard 


Harrison Chisholm, M.A., were subsequently elected as auditors 
of the Society. 

The CHAIRMAN then moved the adoption of the Accounts 
printed in the Annual Report, as circulated; called upon 
Mr. Henry B. Lawson (Chairman of the Finance Committee), 
who formally seconded the motion ; invited comments or questions 
on the Accounts; and, as none was forthcoming, secured the 
acceptance and approval of the motion. 

Having done this, he said that he felt he must say that they 
on the Council did appreciate the enormous amount of work which 
Mr. Lawson put in as Chairman of the Finance Committee, in the 
preparation of his accounts, their presentation to the members, 
and in the detailed work throughout the year. One had only to 
look at the figures in the Accounts to realise that, and he thought 
that it was due to Mr. Lawson’s excellent management in the 
last few years that the financial position was so satisfactory. 

The CHAIRMAN then moved the adoption of the Annual Report 
and obtained approval to his printed Address (circulated with 
the Report) being taken as read. 

The Address is reproduced on p. 448. 

By way of addition to the second paragraph of that Address, 
sir Leonard said that he wished to refer to the honour which 
His Majesty had conferred upon their member, Mr. Sydney 
Littlewood, by including him in the Birthday Honours as a 
Knight Bachelor. That honour had been specifically awarded 
in consequence of the enormous amount of time spent and work 
done in connection with the Legal Aid and Advice Act. He then 
read the following resolution passed last week by the Council :— 

“ Sir SypNEY LitTLEwoop.—On the motion of the President 
it was resolved unanimously that the Council have learned 
with very great pleasure that His Majesty the King has 
decided to confer the honour of Knighthood upon their 
colleague, Mr. Sydney Littlewood. He has worked whole- 
heartedly for the improvement of legal facilities for those 
of slender means, first as a member of the Rushcliffe Committee 
appointed by the Lord Chancellor on Legal Aid and Legal 
Advice in England and Wales and later, during the last five 
years, as Chairman of the Legal Aid Committee of the Council. 
The Council congratulate him most sincerely on this high 
recognition of his untiring efforts and devotion to an important 
side of the Society’s work, with which he is so closely identified. 

They hope that Sir Sydney and Lady Littlewood may long 
live to enjoy an honour which is so well merited and which 
will be welcomed by the whole profession.” 

The CHAIRMAN then referred to the paragraph under the 
heading of ‘“‘ Deferment ’’ on pages 5-6 of his printed Address, 
and said that he would like to expand his reference to the 
question of military service by the following :— 

‘In my address which was circulated, I mentioned that 
we had submitted to the Ministry of Labour and National 
Service a statement on the subject of deferment, which it 
was proposed to publish in the Gazette. That statement has 
now been approved and it appears in the July issue of the 
Gazelle, which should be very shortly in your hands, if indeed 
it has not reached you already. As will be seen from that 
statement, the position is that the Government are not prepared 
at this stage to set up any civilian machinery for the defer- 
ment of reservists recalled to the Armed Forces. We have 
been told that, at the moment, deferment is only being granted 
on a national, as opposed to an individual, basis—that is 
to say, where the Government is satisfied that people falling 
within a certain category are of more use to the nation and 
to the nation’s potential war effort in their civilian job than 
they would be if they were recalled to the Services. Save 
in very exceptional circumstances, deferment is not being 
granted on the grounds of individual hardship to reservists 
recalled for fifteen days’ or more training with the Forces. 

If mobilisation becomes necessary, those reservists who 
have already received forms of questionnaire from the Service 
authorities, or have been recalled for training, will be the 
first to be called back. We have been told by the Ministry 
that it is hoped that it may be possible, in the event of 
mobilisation, to arrange some system of postponement in 
appropriate cases where the national interest is involved, 
but it is most unlikely that it will be possible to arrange 
anything for the relief of personal hardship in such cases. 
In any event, as I need hardly point out to you, if there is a 
general mobilisation, time is likely to be very pressing. 
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So far as those reservists are concerned who are not 
recalled on general mobilisation, it is expected that they 
will be liable to call-up with their age groups in the same 
way as happened in the last war—this will apply equally to 
all those others who are eligible for military service. For 
them it is hoped to establish a system of deferment panels 
similar to those established in the last war. 

It must be clear, however, that, at least for the time 
being, all those reservists who have received a form of 
Service questionnaire—a fortiori those who have already 
been recalled for training—must expect to be called up 
immediately on mobilisation. As I have said, the Government 
does not at present contemplate any machinery for their 
deferment on the grounds of personal hardship. The Council, 
however, have decided to set up a form of registry here 
where solicitors who have received a Service questionnaire 
or have been recalled for training can lodge their full 
particulars so that these may be immediately available 
for use if any machinery for deferment can later be set up. 
Solicitors may also lodge particulars of their clerks in 
similar circumstances if they wish. I must, however, stress 
that the filing of particulars in such cases with the Society 
is, for the moment at any rate, only for record purposes, 
to enable us to have the information ready. I must also point 
out that these provisions do not apply to members of the various 
volunteer reserve forces, who will, of course, be included in 
any mobilisation. 

The Council realise that the position cannot be regarded 
as very satisfactory from the point of view of reservists— 
particularly those who have already been recalled for training 

-but they hope that members will agree that every possible 
step has been taken. Let us hope that the occasion will 
never arise for which we now attempt to prepare.”’ 


[At this stage of the proceedings, the Chairman indicated 
that the Council wished the members of the Press to withdraw, 
in order that the meeting might further discuss im cameva the 
question of Solicitors’ Remuneration partially dealt with in 
the concluding paragraph of his printed address. Subsequently 
the members of the Press were recalled to the hall. | 


The Annual Report and Accounts were received and adopted. 
The printed address of the Chairman of the Finance Committee, 
agreed to be taken as read, was in the following terms, viz. : 

“Mr. President, ladies and gentlemen,—I present to you the 
Accounts for 1950, which have been published in the Annual 
Report. During the year the Society has again paid its way. 

Taking first The Law Society’s Account you will observe 
that we have added to our modest Contingencies Fund £3,100 
from the year’s surplus and £1,900 received from our insurers 
in respect of old editions of text-books destroyed in the fire 
which occurred in the Library in 1949 and which we do not 
think are worth replacing. It seemed to us that there would be 
little point in applying this £1,900 in writing down further 
the very low figure at which the contents of the Library stand 


Turning to the Articled Clerks (Legal Education) Account, 
the allocation of the practising certificate registration fee 
is the same as for the previous year, the Account receiving 
6s. out of the fee of £1. The most encouraging feature is the 
further substantial rise in the amount of revenue earned by 
the Law School in London from the fees paid by the higher 
number of students attending the courses. The balance sheet 
of the Account is affected by the purchase during the vear 
of the freehold of the London Law School premises at Lancaster 
Gate for £16,000 by exercising a very favourable option 
acquired in 1944. We have taken the premises into the 
balance sheet at cost of the freehold plus the cost of improve 
ments while we were lessees less amortisation of the leasehold 
interest provided out of revenue in previous years; this 
enables us to include the premises in the balance sheet at a 
figure of £29,000, which we are advised by our surveyors is 
conservative in relation to the estimated market value. The 
whole of the £16,000 required for the purchase of the freehold 
was found from the Articled Clerks (Legal Education) Account 
and this has resulted in a depletion, which should only be 
temporary, of the Account’s liquid resources, 

The Catering Account is still a disappointment. Recently a 
change has been made in the management and we hope for 
improved results, but the difficulties with which we are beset 
are no lighter than they were last year, and I cannot commit 
myself further than to say that the Catering Committee 
are acutely conscious of the necessity to balance the Catering 
Account at the earliest possible moment. The Catering 
Committee have throughout the year received most valuable 
help from non-Council members who are members of the 
Committee, and we are very grateful to these gentlemen for 
their perseverance with a problem which is proving rather 
more intractable than was expected. 

Year by year it is a great pleasure on this occasion to pay 
tribute to the service which we receive from an exceptionally 
hard-working staff who fulfil all the many demands upon their 
time and talents. The volume of work continually increases 
and calls for a high standard throughout the whole service. 
The year was a particularly difficult one for the staff, as you 
may imagine, as it saw the introduction of the Legal Aid 
Scheme, and to one and all, from the Secretary and the Under- 
Secretaries downwards, an expression of our thanks is due. 
Mr. Cruickshank, to whom I am personally always under a 
special debt of gratitude for his supervision of all our financial 
business, has received the appointment of Finance and Establish- 
ment Officer. That is an appointment which will give wider 
scope for the exercise of his ability and knowledge of our affairs, 
ard from which I am sure our organisation throughout its 
range will derive benefit. 

Finally, I have to thank our professional auditor, Sir Richard 
Yeabsley, and our honorary auditors, Messrs. G. D. Hugh- 
Jones and J. R. H. Chisholm for their services.”’ 


CONSTITUTION OF THE SOCIETY 
The CHAIRMAN then referred to the Final Report of the 





in our balance sheet. The reserve of £5,000 for deferred Society’s Constitution Committee, dated April, 1951, in which 
repairs created out of the surpluses in previous years has not the Committee’s final recommendations were made, and called 
been entrenched upon, because we were able to defray out of | upon Mr. George Dempster Hugh-Jones [who had acted as chair- 
the revenue for the year all the expenditure incurred during man of the scrutineers of the voting cards returned in the poll 
the year on our buildings, including the extensive repair in regard to the reconstitution scheme} to read the report of 
and cleaning of the whole of the outside fabric of The Law the appointed scrutineers. 

Society’s Hall. 

Revenue has been maintained and the receipts from members’ 
subscriptions again show a welcome increase. The campaign 
to obtain an almost one hundred per cent. membership of 
practising solicitors upon a voluntary basis has not lost its 
momentum, and once more it is a great pleasure to express 
my thanks to the Provincial Law Societies for their unceasing 
and untiring co-operation in this matter ; in London we have 
also succeeded in matching the efforts of the Provincial Law 
Societies with the result that total membership is 702 higher 
than at this time last year. Our payments were much as 
expected, the Legal Aid Fund and Poor Persons Grant-in-Aid 
making appropriate contributions per contra to the salary bill 
in respect of members of the Society’s administrative staff 
engaged for part of their time on those sections of our business. 
I am sure that no one will grudge the higher expenditure teh lane He aap le ‘ne? 4 ; 
on the Gazette which has been so much uietoved: teeth in (6), “6; (7) (1), 150; (i), nel (iit), 118 r Ne a a al 
substance and appearance under the skilled hands of the (b), 67; (c), 8; (10) (a), 23; (6), 73; (IE), 198.) 

Gazette Committee. 152 voted against all the recommendations in para. 53, 


Mr. HuGu-JonEs said that the five scrutineers duly appointed 
by the President of the Society to receive and examine the voting 
cards and to certify the result of the voting on the Final Report 
of the Society’s Constitution Committee had to report that the 
Secretary handed to them on the 4th July, 1951, a box containing 
the voting cards, which he informed them had been placed in it 
as they were received. The voting cards were examined by the 
scrutineers, and totalled 4,735. Of these, 93 were rejected, 
49 being received after the proper date, 4+ being unsigned, and 
40 spoiled; 3,950 members voted in favour of all the recom- 
mendations in the report, as set out in para. 53 [summary of 
main recommendations: see p. 450, post}; 540 voted in favour of 
all the recommendations in that paragraph with certain exceptions, 
set out in an appendix— 

[Viz.: 53(1),4; (2),18; (3).(a),4; (b),13; (4),21; (5),23; 
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Special General Meetings 

In para. 54 of the Report it was suggested that the issue of 
the voting cards might afford an opportunity to invite members to 
express their view also on the desirability or otherwise of con- 
tinuing in these days the practice of convening in January each 
year a Special General Meeting of members of the Society, and in 
the light of the considerations set out in that paragraph provision 
was made on the voting cards accordingly. Under that heading, 
the scrutineers reported that the votes recorded were as 
follows : 

1,189 in favour of continuing the practice of holding a 

Special General Meeting in January of each year ; 

3,256 against continuance of that practice. 

Mr. Hugh-Jones further reported that the voting cards had 
been duly returned under seal to the Secretary of the Society. 

The CHAIRMAN said that he was quite sure it would be the 
wish of the members, as it was of the Council, to express their 
very deep thanks to those five gentlemen who so very kindly 
spent practically a whole day going through the voluminous 
votes. It was a melancholy reflection that 93 out of something 
under 5,000 members of their profession could not fill in a simple 
voting card correctly ! 

He felt that they in that meeting would wish to pass a very 
hearty vote of thanks to the members of the Constitution Com- 
mittee, who during the years had attended no less than thirty- 
seven meetings, which meant a lot of travelling and a lot of time 
in producing the reports, which, he thought they would agree, 
were masterly and covered the whole ground in a very lucid and 
expressive way. 
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The meeting cordially agreed to pass a special resolution 
of thanks to those responsible for this valuable work. It also 
expressly authorised the payment of the expenses of that Com- 
mittee, including their travelling expenses, out of the general 
funds of the Society—as envisaged in para. 55 of the Report. 


This concluded the formal business of the meeting, but 
Mr. H. A. H. NEWINGTON, on behalf of the members present, 
accorded a hearty vote of thanks to the Chairman, Vice-Chairman, 
and members of the Council. He felt sure that every person 
there appreciated what was being done for them and the amount 
of time and work entailed. When things were going well, as 
they were now, fewer people turned up, but when anything 
went wrong everyone turned up—just as they did at company 
meetings ! From his own recollection of nearly half a century, 
he could assure the younger membeis that there had been an 
enormous change in the work of the Council and in fact the whole 
make-up of the Society. Then, nothing ever happened ; every- 
one came with long faces, and it was a most dismal business. 
Nowadays, there was a happy feeling that you were going to hear 
and see something of interest, at the meetings and in the Society’s 
publications, and it was obvious from what was accomplished 
that the Council were getting the proper support which it deserved. 
In proposing this very hearty vote of thanks, he knew it was the 
wish of one and all that the President and members of the Council 
would be preserved for many years to come, to continue the good 
work until the younger men learnt the necessary experience to 
take their places. 

The CHAIRMAN thanked the speaker for his refreshing words 
and the meeting then terminated. 


THE PRESIDENT’S ADDRESS 


Ladies and gentlemen,—It is my task as President to move the 
adoption of the Annual Report of the Council, which was circulated 
to members of the Society with the notice convening this meeting. 
We have tried to make the report even more concise than usual, 
and, consequently, I am afraid it does not make very interesting 
reading as it makes but short references to some of the principal 
matters with which the Council have been concerned during the 
year which ended on the 31st May, 1951. 


First of all, I am sure I speak for all members of the profession 
in expressing our great pleasure at His Majesty’s decision to 
confer the honour of Knighthood upon Mr. Littlewood for his 
great services as Chairman of our Legal Aid Committee. 
Mr. Littlewood was a member of the Rushcliffe Committee to 
which our scheme of legal aid was submitted, and he had a great 
deal to do with formulating the views of that Committee and the 
drafting of its report. For four or five years now he has been 
the Chairman of the Legal Aid Committee, during which time he 
has devoted a quite extraordinary amount of time and energy to 
the planning and development of the Legal Aid Scheme. The 
honour is one which he has well deserved. 

Ona less happy note, I want to express the regret of the Council 
that we are to lose the services of Mr. Penruddock, who has 
been serving on the Council for only three years. As all you 
gentlemen know, it is one of the existing rules of the Society that 
there must be two vacancies to be filled by new members of the 
Society each year and that, where casual vacancies do not arise, 
one or two existing members of the Council who are retiring in 
rotation must become ineligible for re-election. This year we 
had only one casual vacancy, and it has unfortunately fallen 
to Mr. Penruddock to be the one to be ineligible for re-election 
and he has, as we would have expected, immediately accepted the 
position. I hope that we may have him back with us again 
some day, and I am very glad to know that when the recommenda- 
tions of the Society’s Constitution Committee have been put into 
effect this kind of situation will no longer arise. 


LEGAL AID SCHEME 


Obviously one of the most important paragraphs of the report is 
that relating to the first six months’ working of Pt. I of the Legal 
Aid and Advice Act, 1949. By the 31st March, 1951, Certifying 
Committees in England and Wales had considered 24,146 out of 
a total of 32,491 effective applications which had been made for 
civil aid certificates and had granted 20,397 of them and refused 
3,749. One rather interesting fact which emerges from the 
statistics is that, while under the Poor Persons Procedure, which 
has now come to an end, somewhere between 92 per cent.- and 


95 per cent. of the cases considered by Poor Persons Committees 
have in recent years related to matrimonial causes, under the Legal 
Aid Scheme this percentage has fallen to 81. 


I am sorry that we are not as yet free to publish the Annual 
Report which, by statute, we must make to the Lord Chancellor. 
It has only just been sent to the Lord Chancellor, who has to pass 
it to his Advisory Committee set up under the Act. After they 
have considered it, the report will be laid before both Houses of 
Parliament, together with any observations upon it which the 
Advisory Committee may see fit to make. We have included in 
the report a draft statement of account (subject to audit) which 
shows that, although Parliament made provision for a sum of 
approximately £800,000 to be expended on the Legal Aid Scheme 
in the year ended the 31st March last, it has only been necessary 
to credit the Legal Aid Fund with £230,000 of this sum. I take 
this opportunity of mentioning this fact now and pointing out 
that there is nothing to lead us to suppose that our financial 
estimates were wildly inaccurate as the day upon which the scheme 
started was postponed for three months and comparatively few 
legal aid cases had been brought to a conclusion. I would add 
that we have no evidence that there has been any waste of public 
moneys, despite statements in the Press to the contrary. 


Although there has been a certain amount of criticism which 
has received publicity and much of which has been based on a 
misunderstanding of some of the fundamental principles of the 
scheme, the arrangements have been remarkably effective, and 
the profession are much to be congratulated on the manner in 
which a great national scheme such as this has been brought so 
smoothly into operation. We expected difficulties to arise as 
practical experience was gained. They have arisen and we have 
already amended the original scheme slightly to cover certain 
points, and we believe that the Regulations are now being 
reconsidered so that various other matters which have given rise 
to difficulty may be rectified. We have been agreeably surprised 
that our problems have been so few, though I do not suggest that 
some of them have not been very real or that we shall not have 
many more as time goes on. 

The encouraging thing is that both branches of the profession 
are working the scheme to the best of their ability, and so long as 
that is done we need have no fear of failure. 

As you all know, the Legal Aid Scheme has made redundant the 
old Poor Persons Procedure which we have known for the last 
quarter ofacentury. The present report contains in its appendix 
the last report of the Council on the work of The Law Society and 
the Provincial Law Societies under that procedure. A glance at 
the figures in the final section of the report will show that, while 
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we have been administering this procedure, the profession has 
dealt with over a quarter of a million applications. I echo the 
words with which that report closes and record the warmest 
thanks of the Council to the profession, whose sympathy for the 
needs of the poorer sections of the public is demonstrated by the 
contribution which they have made during the last twenty-five 
years to help them in their litigation, as well as by the instanta- 
neous support which they have given to the Legal Aid Scheme. 
To both branches of the profession, therefore, I say ‘‘ thank you,” 
whether you have served as a member of a Poor Persons 
Committee or as its secretary or on the rota of conducting solicitors 
or counsel. 
DEPARTMENTAL COMMITTEES 


And now a word or two about the evidence which we have 
tendered during the year to Departmental Committees. Once 
again this evidence takes up a large part of the Appendix to the 
Report, and I would direct your attention especially to the 
memorandum on Retirement Benefits, Capital Acquisition and 
Goodwill, which has been submitted to the Departmental Com- 
mittee under the chairmanship of Mr. J. Millard Tucker, K.C. 
(This is the second Tucker Committee : the first Tucker Committee 
which dealt with taxation of trading profits issued its report 
afew months ago.) As this is a matter of such moment to solicitors 
in private practice, I hope that you will all study the memorandum 
carefully and that if you have any constructive suggestions to make 
you will let the Secretary have them as soon as possible, so that 
they may be considered by the Council before oral evidence is 
given in support of the memorandum. 

Other Departmental Committees to which the Council have 
tendered evidence are those on Charities, on Coroners’ Rules and on 

Intestacy, while a further five memoranda have been submitted 
to the Supreme Court Committee on Practice and Procedure under 
the chairmanship of the Master of the Rolls. I would add that 
since the Report was printed the Council have also submitted a 
lengthy memorandum to the Royal Commission on Taxation of 
Profits and Income under the chairmanship of Lord Justice Cohen. 
That memorandum, which deals with the general, social and 
economic questions upon which the Royal Commission have 
requested evidence, will appear in the 1951-52 Report, as it was 
not submitted to the Royal Commission until after the end of 
May and therefore falls outside the period covered by the Report. 
I mention it now, however, in case any member wishes to see a 
copy at this stage, which he may do on application to the Secretary. 
CONDITIONS OF SALE 

As you are probably aware the Council are engaged in preparing 
a new edition of The Law Society’s Conditions of Sale. The 
present edition is still substantially the 1934 edition, though it 
was revised in 1949 as a result of the coming into operation of the 
Town and Country Planning Act, 1947. The changes made in the 
1949 revision consisted merely of the addition of two clauses to 
the Particulars of a Special Condition, each dealing with the Town 
and Country Planning Act, 1947. 

A draft of the proposed new edition was sent to all Provincial 
Law Societies for their comments about a year ago and at the same 
time the Council sent copies of counsel’s opinion which explained 
the reasons for the major alterations proposed. The Provincial 
Law Societies were asked to submit their comments by the end of 
June, 1950, and comments were in fact received from sixty-four 
societies. The most far-reaching comment came from the 
Bristol Incorporated Law Society, who suggested in effect that 
what is needed is a recasting of the General Conditions so as to 
enable a purchaser to make all the usual searches and enquiries 
after contract. At present the exchange of contracts is normally 
held up for a period which may run into several weeks while the 
purchaser’s solicitor makes his searches, obtains answers to 
additional enquiries of local authorities and submits requisitions 
on the contract. If the radical change suggested by Bristol were 
to be adopted it would follow that the purchaser would have to 
be given a right to rescind the contract in the event of anything 
material which adversely affected him coming to light between 
contract and completion. The Bristol Law Society’s memorandum 
was therefore also sent to all Provincial Societies, who were asked 
to let us know whether they favoured the suggestions contained 
in it, if they were found to be practicable. As twenty-five 
societies intimated their general support of the memorandum and 
only four definitely disagreed with its principles, further instruc- 
tions were sent to counsel, who was asked to prepare alternative 

clauses for consideration, which would have the effect desired. 
Counsel at first expressed considerable doubts about the practic- 
ability of the suggestion, but he has now drafted clauses which he 
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thinks might be effective, and copies of these clauses will have been 
sent before the date of the Annual General Meeting to all Provincial 
Societies and to the City of London Solicitors’ Company for 
comment. It is undoubtedly a fact that, if contracts could be 
exchanged before all the work which at present must be done 
before the signing of contracts is done, it would assist in eradicating 
for example the all too widespread practice of estate agents of 
preparing and persuading the parties to sign binding contracts 
for the sale of land without their first receiving legal advice. 
There would also be other obvious advantages. On the other 
hand, it is not altogether satisfactory for the parties not to know 
definitely, even after contracts have been exchanged, whether the 
sale will proceed. For this reason the right of rescission must 
have certain limits imposed upon it, and in the draft clauses 
counsel has endeavoured to fix such a limit which will operate 
fairly as between vendor and purchaser. If Conditions of Sale 
embodying these clauses are brought into effect, the result may be 
that vendors’ solicitors will make searches and disclose the answers 
before contracts are signed. 

If the new edition of The Law Society’s Conditions of Sale does 
finally embody clauses on these lines solicitors will be expected to 
co-operate by refraining when acting for vendors from inserting 
Special Conditions excluding the operation of the new clauses. 


DEFERMENT 

Shortly before the Long Vacation last year the Council set up a 
Special Committee to consider the problems that will arise in the 
event of any general or considerable mobilisation which would 
mean the recall to the Armed Forces of several thousand solicitors 
and members of their staffs as reservists. As you will read in the 
Annual Report, a memorandum was submitted through the Lord 
Chancellor to the Minister of Labour setting out the difficulties 
which would arise if all these reservists were to be taken away from 
the profession, particularly if they were to be recalled at short 
notice and within a short space of time. The problem is clearly 
not one which affects our profession only, but in view of the 
experiences of solicitors during the last war we have hoped that 
some deferment machinery similar to that which was set up in the 
last war and in the end worked satisfactorily might possibly be 
established in advance of any general mobilisation. | A deputation 
from the Council has recently attended at the Ministry, when 
the general position was discussed. Much of the discussion was, 
as you may imagine, of a very confidential nature, but we have 
submitted to the Ministry a statement which it is intended to 
publish in the Gazette and we are waiting now to learn whether 
the Ministry agree to it. 

That is to do with what one may call the long-term problem. 
There is also the more immediate problem of those solicitors and 
members of their staffs who have been recalled for fifteen days’ 
training this year. So far as these are concerned, the Council 
have taken the view that only in most exceptional cases would 
they be justified in lending their support to an application for 
relief from a fifteen-day call-up on the grounds of hardship, and 
they do not think that the fact that a solicitor is practising alone 
is a most exceptional case for this purpose. They realise that for 
any solicitor, particularly one practising alone, to be called away 
from his office for fifteen days is a considerable inconvenience— 
to put it no higher ; but, after all, even a man practising alone 
must make some provision for illness and for holidays also. 
There have been one or two cases where solicitors or members of 
their staff have been recalled for longer periods—up to eighteen 
months with the Royal Fleet Reserve ; here the Council have felt 
able in suitable cases to support applications for relief on the 
grounds of hardship. 

Tue Soricirors Act, 1950 

As you will have seen from the Gazette and from the Annual 
Report, the Master of the Rolls, acting under the powers conferred 
upon him by the Solicitors Act, 1950, has made an Order fixing 
at £3 the fee payable on each practising certificate to be issued 
after the 15th November next. The object of the Act and of the 
increase in the fee from £1 to £3 is to ensure that the expenses of 
performing the statutory duties which the Society discharges 
for the benefit of the whole profession and of the public should 
be shared amongst all solicitors who hold practising certificates 
and that this burden should no longer continue, as it has hitherto, 
to fall upon the members of The Law Society alone. The increase 
in the Society’s total revenue as a result of the order of the Master 
of the Rolls should in due course, if economic and other conditions 
remain reasonably stable, make it possible to review the rates 
and classes of membership subscription. It is the Council’s view, 
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however, that it is first essential to establish in the Society’s 
account adequate reserves comparable with the former reserves 
which were wholly exhausted during the war. 

The Council are confirmed in this view by what the Society’s 
Constitution Committee have said in para. 41 of their Final 
Report, where they express their very strong fecling that it is 
essential to restore the reserves on the Society’s account to a 
substantial figure which, in their view, should be at least £50,000. 
Moreover, they go on to express the opinion that it would also be 
desirable to create a building fund as a provision towards meeting 
the cost of rebuilding, which will one day become inevitable. 

Be that as it may, I am sure that all members will agree that a 
Society of our importance and influence and with our responsi- 
bilities should have at all times a substantial reserve. When such 
a reserve has been established the Council will reconsider the rates 
as between London and Provincial members, as between newly 
admitted members and others, and as between members who 
practise on their own account and those who are assistant or 
employed solicitors; they will prepare a scheme in those 
connections. 
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SOLICITORS’ REMUNERATION 


Finally, 1 come to the subject of solicitors’ remuneration in 
non-contentious matters, from the point of view of many of you 
perhaps the most important of all. Last July the paragraphs in 
the Annual Report of the Council on this subject were referred 
back to the Council for further consideration and a number of 
members attending the General Meeting expressed their deep 
concern about the remuneration of the profession—a concern 
which the Council themselves share. 

At the Special General Meeting in January, 1951, I reported 
what had happened up to that date. The paragraphs on p. 15 
of the present Report of the Council do not, I am afraid, appear to 
advance the matter very much. In the meantime we have had 
discussions with the Lord Chancellor, the Master of the Rolls and 
the Chief Land Registrar, at which we have been supported by the 
presence of the Master of the City of London Solicitors Company, 
and we are expecting to have a further interview with the Lord 
Chancellor shortly before the date of the Annual General Meeting 
on the 6th July, and therefore I must supplement orally what is 
said in this address, which is to be circulated in advance. 


THE LAW SOCIETY’S CONSTITUTION COMMITTEE : 
FINAL REPORT 


SUMMARY OF MAIN RECOMMENDATIONS 
(Paragraph 53 of the Report) 

(1) It should be left to the Council to determine from time 
to time the membership of the London Vacancies Committee. 

(2) The byelaws should be amended so as to provide for 
establishing in each of the eleven provincial constituencies a 
selection committee representing Provincial Law Societies within 
the constituency. 

(3) The byelaws should be amended so as to 

(a) require the written consent to his nomination of a 
candidate for election to the Council ; and 

(b) provide that if insufficient candidates are nominated 
to fill the vacancies in a constituency a casual vacancy or 
vacancies to be filled by the Council shall arise. 

(4) Before any new Provincial Law Society that may be 
formed is recognised as being entitled to representation on a 
constituency selection committee or is included by the Council 
in the list of Provincial Law Societies to which information is 
sent and which are taken into consultation, the Council should 
obtain full particulars about the new society and seek the views 
of any other society or societies appearing to be affected. 

(5) Provincial Law Societies whose districts overlap should 
take steps to adjust their boundaries by agreement: where 
the district of one society is wholly within that of another, 
for the purposes of voting the membership of the larger society 
should not include the members of the smaller society. 

(6) Section 4 of the Solicitors Act, 1941, should be amended so 
as to reduce from two-thirds to a half the minimum proportion 
of Council members on a committee having power to act, not being 
a committee to whom any functions vested in the society as 
registrar and exercisable by the Council are delegated. 


(7) Any new charter of the society should contain provision 
for (i) associate membership of the Society; (ii) honorary 
membership of the Society, and (iii) honorary membership of 
the Council. 

(8) The Council should continue to be responsible for fixing 
the rates of membership subscription. 

(9) As regards the Presidency and _ Vice-Presidency, the 
Society’s Charters and byelaws should be amended so as— 

(a) to provide that the President and Vice-President shall 
take office immediately upon the conclusion of the session of 
the Annual General Meeting at which they are elected ; 

(b) to omit the provision requiring a London Vice-President 
to be elected where the President is a provincial member of 
the council; and 

(c) to secure that the procedure on the nomination of 
President and Vice-President is brought into line with that 
recommended for the nomination of candidates for election to 
the Council so that the result of the election for the Presidency 
and Vice-Presidency can be declared at the outset of the Annual 
General Meeting. 

(10) The Society’s Charters should be amended so as to leave 
out 

(a) the restriction on the annual value of real property 
which the Society may hold or acquire ; and 

(b) the necessity for members in general meeting to consent 
to any sale or mortgage of any property belonging to the 
Society, provided that such consent shall be required before 
the Council exercise any intention to sell the Society’s Hall in 
Chancery Lane. 

(11) That the byelaws should be amended so as to provide 
that any notice of motion for discussion at a general meeting 
should be required to be signed by not less than ten members. 


NOTES OF CASES 


HOUSE OF LORDS 
DESERTION: EFFECT OF DESERTER’S INSANITY 
Crowther v. Crowther 


Lord Porter, Lord Normand, Lord Oaksey, Lord MacDermott 
and Lord Reid. 9th May, 1951 


Appeal from the Court of Appeal. 


A wife sought dissolution of her marriage on the ground of 
her husband’s desertion beginning on 26th June, 1946. The 
husband by his answer denied desertion but pleaded alternatively 
that his desertion, if any, was terminated on 28th July, 1948, 
when he was admitted to a mental hospital as a person of 
unsound mind under a reception order made under the Lunacy 
and Mental Treatment Acts, 1890-1930. He was detained until 
11th October, 1948. Ormerod, J., whom the Court of Appeal 
affirmed, gave effect to that plea and dismissed the petition. 
The wife appealed. 


Lorp PorTER said that Ormerod, J., was compelled to his 
conclusion by Williams v. Williams {1939} P. 365, followed in 
Rushbrook v. Rushbrook (1940) P. 24. On the other hand, it had 
been held that physical inability to end the desertion did not 
prevent its remaining desertion (see for example, Drew v. Drew 
(1888), 13 P.D. 97, where the husband was in prison, which case, 
however, was said to depend on physical incapacity and not on 
intention). Cohen v. Cohen (1940) A.C. 631, and Bowron v. 
Bowron |1925| P. 187, did not help to a conclusion whether 
certification of a lunatic ipso facto ended desertion any more than 
did Lord Macmillan’s observations in Pratt v. Pratt [1939] A.C. 417. 
The observations in Jones v. Newtown and Llanidloes Guardians 
(1920| 3 K.B. 381 might be confined to the peculiar case in 
which the physical inability to return was of more importance. 
Yonge v. Toynbee {1910} 1 K.B. 215, where a madman’s incapacity 
was accepted as withdrawing the authority of solicitors acting 
for him in litigation, was also distinguishable. As Bucknill, J., 
had suggested in Bennett v. Bennett (1939) P. 274, there was no 
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reason for imputing an irrebuttable inability to desert on the 
part of a husband who had been the subject of certification. 
Persons abnormal in some respects might be normal in others, 
and evidence alone could solve the question in which category 
the individual was to be placed. If a petitioner were unsuccessful 
in proving that the lunatic was capable of forming an intention, 
or if no evidence were called, the court was not entitled to draw 
an inference of continued desertion from the intention shown in 
the pre- and post-certification periods. The appeal should be 
allowed and the case sent back in order that evidence, if offered, 
might be received and a conclusion reached in conformity with 
those principles. 

The other noble and learned lords agreed that the appeal succeeded. 
Appeal allowed. 

APPEARANCES : Noel Middleton, K.C., and Rk. J. A. Temple, 
K.C. (Sidney L. Samson); R. Ormrod (Nenneth Brown, Baker, 
Baker). 


{Reported by R. C. Catuurn, Esq., Barrister-at-Law. | 


COURT OF APPEAL 
CLAIM BASED ON DECISION OF COURT OF APPEAL: 
LEAVE TO DEFEND 
Public Trustee and Others v. Dierken and Others 


Somervell, L.J., Croom-Johnson and Romer, J J. 
3rd May, 1951 

Appeal from Devlin, J. 

Premises were let at a rent less than two-thirds of the rateable 
value. Therefore they were not within the Rent Restrictions 
Acts and, as decided in IWnightsbridge Estates Trust, Ltd. v. Deeley 
1950} 2 IX.B. 228; 94 Sot. J. 254, the sub-tenant, even though 
his own rent exceeded two-thirds of the rateable value, had no 
protection after expiration of the ground lease. In view of 
that decision Devlin, J., allowed the landlords to sign judgment 
in their proceedings for possession instituted by specially indorsed 
writ against a licensee of the sub-tenant who was admitted to 
enjoy the same protection as his licensor. The defendant 
appealed. 

SOMERVELL, L.J., said that the appeal to the House of Lords 
in Knightsbridge Estates Trust, Ltd. v. Deeley, supra, had not been 
pursued. In a later case, raising the same point, leave to appeal 
to the House of Lords had also been granted. Neither counsce! 
in the present case disputed that the question of the position 
of the sub-tenant was one of difficulty, or that it was one to be 
taken to the House of Lords. The real question which had arisen 
was whether that court should dismiss the appeal, leaving the 
defendant to take to the House of Lords what he would call 
the interlocutory issue whether there should be leave to defend, 
or whether that court were in a position to give leave to defend. 
If they did so the final hearing would, no doubt, be formal in 
the first two courts, because clearly the decision there must go 
against the defendant on the basis of Wnightsbridge Estates Trusi, 
Ltd. v. Deeley, supra. He had come to the conclusion that the 
convenient course, and the one which the court clearly had 
power to pursue, was to give leave to defend. If that court, 
as it were, forced the defendant to take the interlocutory matter 
to the House of Lords, it might mean two hearings before the 
House, which would make for increased delay and costs. 

CROOM-JOHNSON and Romer, JJ., agreed. Appeal allowed. 

APPEARANCES : C. Fletcher-Cooke (Winston & Co.) ; W. Guinbel 
(innis, Downey, Linnell & Price). 

{Reported by R. C. Catpurn, Esq., Barrister-at-Law. | 


BREACH OF PROMISE OF MARRIAGE: MEASURE 
OF DAMAGES 
Dunhill v. Wallrock 


Singleton and Morris, L.JJ., and Harman, J. 
Oth July, 1951 

Appeal from a judgment for £20,000 damages entered by 
Streatfeild, J., on the verdict of a jury. 

The plaintiff was a widow of 45 years, and the defendant a 
man of 70 years, at the material time. The plaintiff alleged that 
on Sth March, 1944, the defendant promised to marry her ; and 
that on 9th October, 1949, he repudiated the contract ; and she 
stated in evidence that she had permitted intimacy on the 
strength of the promise. The plaintiff had received considerable 
sums of money from the defendant during those five years. 
The jury having returned a verdict as stated, the defendant 
appealed. (Cur. adv. vult.) 
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SINGLETON, L.J., reading his judgment, said that the time of 
performance of the promise had been fixed for the time when all 
the defendant’s children should be settled in life, a position 
which had not yet arisen on 9th October, 1949, when the 
defendant was alleged to have repudiated the contract. So far 
as the parties knew, the defendant might have died before it 
would arise. If the only question before the jury had been the 
loss to the plaintiff, they would assuredly have awarded her 
much less than they did, and no one would have been heard to 
complain. The defendant, however, took another line: he dis- 
puted the promise to marry. He himself did not give evidence, on 
account of his state of health, yet his counsel put to the plaintiff 
in the strongest terms that there had never been any promise to 
marry and that she had been his paid mistress. That attack 
on the plaintiff had failed. If it had succeeded, she would have 
got nothing. It was not surprising that the attack had failed, 
unsupported as it was by evidence. On the authorities concerned 
with the assessment of damages for breach of promise of marriage, 
it was clear that the damages were not limited to the financial 
loss suftered by the plaintiff in such a case. The wrong to the 
plaintiff might have been deeper because throughout the trial 
imputations had been cast on her character. But a jury were 
not called on to impose a fine on the defendant. The damages 
were intended as compensation to the plaintiff for the breach 
of contract and for the harm done to her, and they must bear 
some relation to those two things. He (his lordship) was unable 
to see that the sum of £20,000 bore any relation to the loss 
suffered by or the wrong done to her. Some passages in the 
summing up might have led the jury to give higher damages than 
they would otherwise have done. There were also two passages 
containing misdirection on the question of damages. The appeal 
should therefore be allowed on the issue of damages, though it 
failed on that of liability. That meant that there must, 
regrettably, be a new trial, for the court could not supplant the 
jury in a case where trial with a jury had been ordered. ‘The 
£5,000 which had been paid into court by the defendant as a 
condition of a stay of execution would be paid out to him. 

Morris, L.J., and Harman, J., agreed. 
New trial ordered. 

APPEARANCES: FR. FE. Levy, WK.C., and A. S, Diamond 
(Maltz, Mitchell & Co.); Gilbert Beyfus, W.C., and H. J. 
Phillimore (Walters & Hart). 

{Reported by R. C. CaLpurn, Esq., Barrister-at-Law.} 


Appeal allowed. 


CHANCERY DIVISION 
SPECIAL CONTRIBUTION : TRUSTEE’S REMUNERATION 
Dale and Others v. Inland Revenue Commissioners 
4th July, 1951 


Case stated by the Commissioners for the Special Purposes of 
the Income Tax, ’ 


Harman, J. 


The appellant taxpayer was a trustee of the will of the late 
Sir Henry Wellcome. He appealed from a decision of the Special 
Commissioners whereby they confirmed an assessment to special 
contribution made on him under Pt. V of the Finance Act, L948 ; 
and a notice given to the other trustees of the will under s. 60 (2) (a) 
of that Act, stating that the amount of the contribution assessed 
on the taxpayer was attributable to his income arising under the 
Wellcome Trust. The taxpayer also appealed against a “ like 
notice ’’ given to him under s. 60 (2) (a). He contended that a 
sum which he had received for the financial year 1947-48 under 
the trusts of the will had been wrongly included in his aggregate 
investment income ; and that he earned that sum in performance 
of his duties as a trustee of the will, which duties included the 
administration of the research fund and the research muscum 
and library, and control of Wellcome Foundation, Limited. 
Besides fortnightly meetings he spent about two hours a day on 
work arising out of the trusts and he was provided with an 
office and a secretary for the purpose. He therefore contended 
(1) that the sum in question was not investment income but 
income arising in respect of remuneration from an office of profit 
held by him; (2) alternatively, that the amount was income 
from property which formed part of the emoluments of an office 
of profit held by him ; and (3) consequently, that the amount in 
question was ‘‘ earned ‘income ” as defined in s. 14 (3) of the 
Income Tax Act, 1918, and accordingly was not “ investment 
income "’ for the purposes of special contribution. The Crown 
contended that the amount in dispute was not carned income as 
defined by s. 14 (3), but “‘ income of the appellant from a source 
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other than a source of earned income, and was investment income 
for the purposes of special contribution.”’ The Special Commis- 
sioners held, following Baxendale v. Murphy \1924, 2 K.B. 494, 
that the payment in question was “ investment income ”’ within 
the meaning of s. 49 (1) of the Act of 1948. 

HARMAN, J., said that it was argued that he was driven by the 
definition of earned income in s. 14 (3) of the Income Tax Act, 
1918, to take the view that the sum in question was not earned 
income, whatever work the taxpayer did as a trustee. It was 
difficult to imagine anything less like investment income than 
money so earned. The Commissioners thought that Baxendale v. 
Murphy, supra, and Hearn v. Morgan (1945), 26 Tax Cas. +78, obliged 
them to hold that that income was not remuneration from an 
office of profit because it was income charged by deduction under 
r. 19 of the All Schedules Rules to the Income Tax Act, 1918. 
Those cases only decided that remuneration of a trustce was 
chargeable to tax by deduction under r. 19, and for that reason 
alone was not assessable under Schedule E. But it did not 
follow that it was not remuneration from an office of profit. 
The Commissioners had wrongly held that the office was not one 
of profit, and the cases cited did not drive them to that conclusion. 
The income in question was earned income. Appeal allowed. 

APPEARANCES: J. Millayd Tucker, W.C., and I’, N. Bucher 
(Markby, Stewart G Wadesons); J. Pennycuick, WAC., 
J. H. Stamp and I. P. Hil!s (Solicitor of Inland Revenue). 


[Keported by R. C. Catsurn, Esq., Barrister-at-Law.] 


KING’S BENCH DIVISION 
WINDOW CLEANER’S FALL: LIABILITY 
Christmas v. General Cleaning Contractors, Ltd. 
Jones, J. 10th Mey, 1951 
Action. 


The plaintitt, a window cleaner employed by the first defendants, 
was cleaning an upper-floor window belonging to the second 
defendants, a limited company, when, owing to a defective 
sash, he fell twenty-nine feet to the ground and was injuied. In 
this action he alleged that his injuries were caused by the negligence 
of his employers in failing to provide him with proper equipment 
or a safe system of work ; and by the negligence of the company 
in allowing the window to be defective. Each of the defendants 
denied negligence and alleged it on the part of the other and 
of the plaintiff. They relied on the maxim volenti non fit injuria. 

Jonegs, J., found that the employers were negligent in providing 
an unsafe system of work for the plaintiff. With regard to 
the defence of volenti non fit injuria, the observations of 
Goddard, L.J., in Bowater v. Rowley Regis Corporation {1944 
Kx.B. 476, applied. Window cleaning was not work in which 
danger was necessarily involved, and if an employer asked his 
servant to clean a window 29 feet from the ground by standing 
on a sill 6} inches wide and with no handhold except one of the 
sashes of the window, it did not necessarily follow that the 
servant had accepted the risk of falling to the ground in the 
sense that he had impliedly accepted that risk and had absolved 
his employers from all liability for an injury which that risk 
might involve. The plaintiff did not know that the window 
was defective and had not accepted any risk that might arise 
from its condition. The liability of the second defendants 
depended on their relationship to the plaintiff, which was that 
of invitor and invitee. The defect in the sash window was its 
tendency to move suddenly. That constituted an unusual danger 
of which the plaintiff had no knowledge, and the risk of which 
he did not appreciate, but of which the company certainly 
would have known if they had exercised reasonable care in 
having the windows inspected from time to time. The plaintiti 
had not accepted the risk of the defective window, and had 
not himself been guilty of negligence. ‘Therefore his claim against 
the company also succeeded. Liability would be apportioned 
equally between the two defendants. 

Judgment for the plaintiff. 

APPEARANCES: Iobert Fortune (Wedlake, Letts «© Birds) ; 
Stephen Chapman (L. Bingham & Co.) ; N. Richards (Berrymans). 


[Reported by R. C. Catsurn, Esq., Barrister-at-Law. } 
DivisioNaAL Court 
ROAD TRAFFIC: IDENTIFICATION OF VEHICLE 
Grew v. Cubitt 
Lord Goddard, C.J., Lynskey and Devlin, JJ. 12th June, 1951 
Case stated by Essex Quarter Sessions. 
A man was driving his saloon motor car along the near side of 
a main road when a motor lorry overtook him, cut in across him, 
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struck his off-side mudguard with its near-side wheel, forced his 
car over the kerb on to the pavement, and damaged it. The lorry 
did not stop, and the driver of the car did not see the driver of the 
lorry or observe its registration number. An eye-witness of the 
accident stated in evidence that he noted the number of the lorry 
and caused his wife, who was with him, to write it down. A 
police constable said that he interviewed the defendant three 
days later. The defendant admitted that the number which the 
constable mentioned to him was that of his lorry, and that he had 
been driving the lorry at the place and time in question, but 
denied all knowledge of having been involved in any accident. 
Petty sessions convicted the defendant of driving without due care 
and attention, of failing to stop after the accident, and of failing 
to report the accident to the police, contrary to ss. 12 and 22 (i) 
and (ii) respectively of the Road Traffic Act, 1930. On the 
defendant’s appeal to quarter sessions a special Case was stated 
under s. 11 of the Quarter Sessions Act, 1849, asking the High Court 
whether there was any evidence to identify the lorry or the 
defendant as its driver on which the convictions could be 
supported. 

Lorp Gopvarp, C.J., said that, though the procedure which had 
been followed was within the four corners of Baines’ Act, that 
section was not designed to cover such a case. There was no 
evidence here of identification of the defendant or his lorry on 
which the convictions could be supported, despite the strong 
probability that the number of the defendant’s lorry was that 
which the eye-witness’s wife had written down. The requisite 
proof would have been afforded if the eye-witness’s wife had been 
called to state the number which she had written down, or if the 
witness had seen her write it down at his request and the piece 
of paper on which she did so had been produced. 

The procedure adopted here should not be adopted in such a 
case in future. The proper course for the prosecution to have 
followed was to fill, at quarter sessions, if they could, the gap which 
existed in their evidence ; though the implication appeared to be 
that they had been unable to do so, Appeal allowed. 

APPEARANCES: V.G. Hines (Ellison & Co.) ; L. Moules (Sharpe, 
Pritchard & Co., for Arthur Morgan, Chelmsford). 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


DIVISIONAL COURT 
LICENSING: JUSTICES’ POWER OF POSTPONEMENT 
R. v. Poole Justices ; ex parte Miller 
Lord Goddard, C.J., Hilbery and Ormerod, JJ. 27th June, 1951 

Application for an order of mandamus. 

At a general annual meeting of Poole licensing justices held on 
13th February, 1951, the holder of a conditional licence under the 
Licensing (Consolidation) Act, 1910, applied for a new licence 
subject to different conditions. The justices, thinking the pro- 
posed conditions impracticable, suggested to the licensee that he 
should apply at the adjourned general annual licensing meeting 
to be held on 13th March for a new licence free from conditions. 
On that date the licensee attended without having served new 
notices, because he regarded his original application as having 
been adjourned. The justices, being of opinion that the applica- 
tion was a new one for which new notices had to be given, 
postponed consideration of the matter until 10th April, the 
postponement being granted under the proviso to s, 10 (4). 
At the meeting on 10th April the objection was raised that the 
notice required by s. 15 (1) (b) “ to be affixed and maintained... 
on the door of the premises ’’ had in fact been exhibited in onc 
of the windows—which had only been done so that it might be 
scen the better. The justices held the objection valid, refused the 
application, but again postponed the matter until 8th May, 1951, 
in purported exercise of their power under s. 10 (4). In the 
result, however, they refused to entertain the application on that 
date, and the licensee now applied for an order of mandamus 
to compel them to entertain it. By s. 10 (1) of the Licensing 
(Consolidation) Act, 1910, licensing justices have to hold a general 
annual licensing meeting. By subs. (4) such a meeting when 
adjourned under subs. (3) is deemed to be a continuation of the 
general annual licensing meeting “ provided that, where an 
applicant for the grant of a justices’ licence has through 
inadvertence or misadventure failed to comply with any prelimi- 
nary requirements of this Act, the licensing justices may 
postpone the consideration of the application to a meeting to be 
held on a later date... ,’’ and such a meeting may be held if 
necessary after the date on which an adjourned general licensing 
meeting may be held. 
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Lorb GoppakD, C.J., said that the proviso to s. 10 (4), on its 
true construction, and in view, in particular, of the reference to 
postponement ‘‘to a meeting,” permitted the exercise on one 
occasion only of the power of postponement given by it. The 
wording of s. 10 (4) showed that the Legislature gave by that 
subsection only one opportunity for the correcting of an error. 
Accordingly the justices, having exercised their power by post- 
poning consideration of the application from 13th March to 
10th April, could not again act under the subsection and grant a 


SURVEY OF 


ROYAL ASSENT 
The following Bills received the Royal Assent on 3rd July :— 
Coal Industry. 
Dee and Clwyd River Board. 
Ministry of Materials. 
New Streets. 
Uttoxeter Urban District Council. 


HOUSE OF LORDS 
A. PROGRESS OF BILLS 
Read First Time :— 
Festival of Britain (Additional Loans) Bill [H.C.] 
[4th July. 
Finance Bill [H.C.] [4th July. 
Guardianship and Maintenance of Infants Bill [H.L.] 
{5th July. 
Mineral Workings Bill [H.C.] [29th June. 
Rural Water Supplies and Sewerage Bill [H.C.] [5th July. 


B. DEBATES 


On the Second Reading of the Guardianship and Maintenance 
of Infants Bill, the Lorp CHANCELLOR said the Bill set out to 
do two things: first, to alter the law relating to venue in 
proceedings under the Guardianship of Infants Acts, which 
enabled the court to make orders for the custody and maintenance 
of infants. The second purpose was to cure an anomaly in 
regard to the amount of maintenance which might be ordered 
by a covrt of summary jurisdiction. ; 

Last year in R. v. Sandbach Justices [(1950), 94 Sor. J. 597] 
the High Court had held that applications under the Guardian- 
ship of Infants Acts to courts of summary jurisdiction could 
only be made to the court for the place in which the 
respondent resided. The 1886 Act defined, so far as England 
was concerned, the court having jurisdiction to entertain 
guardianship applications as the High Court and the county 
court for the district where the respondent resided. The 
1925 Act, which first conferred a limited jurisdiction on 
courts of summary jurisdiction, did not say expressly which 
court of summary jurisdiction was to be competent—the 
court where the applicant or the respondent resided, or both 
courts. Until the decision referred to above, many magistrates’ 
courts had been in the practice of following the general rule 
in the Summary Jurisdiction (Separation and Maintenance) 
Acts, and of entertaining applications in the court for the district 
where the applicant resided. Under those Acts the venue lay 
where the cause of complaint wholly or partly arose, which 
generally included the court for the place where the applicant 
resided. In 1949, however, the Married Women (Maintenance) 
Act of that year extended the jurisdiction so as to include 
expressly the court for the place in which the married woman or 
her husband resided. The Government thought it right that 
the applicant’s court should have jurisdiction and in the Bill they 
proposed to give this jurisdiction whether the applicant was the 
mother or the father of the child. 

In addition it was proposed to give jurisdiction to the court 
for the place in which the infant is. It was proposed to apply 
both these changes to the county courts for conformity. The 
Bill also provided that orders which turned out to have been 
made without jurisdiction should be validated. If this were 
not done grave doubt would be cast on the position of those 
concerned in cases which arose before the commencement of 
the Act. Lord Jowitt added that the jurisdiction of the High 
Court would be in no case affected. 

With regard to the second purpose of the Bill—orders for 
maintenance of infants might be made either under the law 
relating to wife maintenance or under the Guardianship of 
Infants Acts, although the two methods of procedure were 
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further postponement to 8th May. If repeated postponements 
were permitted there could never be finality in matters of this 
kind. 

HILBERY and ORMEROD, JJ., agreed. Application refused. 

APPEARANCES: John Maude, K.C., and James Burge (Barnes 
and Butler, for J. W. Miller & Son, Poole) ; Michael Rowe, K.C., 
and Sidney Lamb (Church, Adams, Tatham & Co., for Mansey 
ana Co., Poole). 


[Reported by R. C. Catsurn, Esq., Barrister-at-Law. } 


THE WEEK 


not completely interchangeable. By the Married Women 
(Maintenance) Act, 1949, the amount which magistrates could 
award for maintenance of a child in connection with wife 
maintenance was raised from ten to thirty shillings a week. 
Orders under the Guardianship of Infants Acts, however, had 
remained limited to twenty shillings a week. ‘The Bill, therefore, 
raised the maximum to thirty shillings. 

VISCOUNT SIMON asked whether a mother who had made an 
unsuccessful application under the Act in the court where the 
father lived could subsequently apply to the court for the place 
where the child was or that for the place where she herself 
happened to be. Lorp Jowltt said the point was _ not 
altogether easy, but in R. v. Middlesex Justices; ex parte 
Bond [(1933), 97 J.P. 130] it had been held that where an 
application was made to the Middlesex Justices and was 
refused, and the person went back again to the Middlesex 
Justices and asked for an order, there being no change of 
circumstances, the defence of res judicata applied. He believed 
that this principle would apply even though the second 
application was made to a different court of summary juris- 
diction. If there had been a change of circumstances, of 
course, no question arose. [5th July. 

C. QUESTIONS 
RECORDERS AND MAGISTRATES’ COURTS 


The Lorp CHANCELLOR stated that he had now completed 
his inquiries into the cases of those boroughs which had applied 
to him for an order saving their Commissions of the Peace and 
quarter sessions under the provisions of s. 10 (5) of the Justices 
of the Peace Act, 1949. In making these inquiries he had 
been assisted by a small committee which he had appointed 
under the chairmanship of Sir Hartley Shawcross, who at the 
time of his appointment was the Attorney-General. He had 
made an order in favour of the following boroughs, saving to 
them the grant of their commissions and quarter sessions : 
Abingdon, Andover, Banbury, Barnstaple, Bury St. Edmunds, 
Devizes, Lichfield, Newbury. He had communicated his 
decision to the town clerks of these boroughs and of the 
twenty-three other boroughs whose applications had been 
unsuccessful. 3rd July. 

DEATH DUTIES ON SERVICEMEN’S ESTATES 

Lorp PAKENHAM said the Government could not undertake 
to review the rule whereby certain ranks killed under orders in 
war-time were only partially relieved of death duties. , Under the 
Stamp Act, 1815, broadly speaking, all below the rank of sergeant 
were completely exempted, if they died in the service of His 
Majesty, whether in peace or war. The position of officers 
and senior N.C.O.’s was governed by s. 38 of the Finance Act, 
1924. This applied to persons who died ‘on active service,” 
but from the moment mobilisation was ordered every member 
of the forces was on active service and his estate would get 
relief, even if he died of illness in this country. In the First 
World War the law officers had advised that the estate of an 
officer who fell from an hotel window was entitled to the relief. 
This relief was that the first £5,000 of estate was totally exempt 
from estate duty, and on everything over £5,000 there was 
further relief which varied according to the man’s expectation 
of life. The exemption varied from over 50 per cent. of the 
duty at age forty-six to over 70 per cent. at twenty-two. It thus 
gave the greatest relief to the widows of those who died youngest 
and to the largest estates. [31d July. 


HOUSE OF COMMONS 
A. PROGREsS OF BILLS 
Read Second Time :— 
Dangerous Drugs Bill [H.L.] 
Faversham Navigation Bill [H.L.] 


[4th July. 
2nd July. 
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Forestry Bill [H.L.] [6th July. 

National Assistance (Amendment) Bill [H.C.]_ [4th July. 

Nottinghamshire County Council Bill [H.L.] {2nd July. 
Read Third Time :— 

Brighton Extension Bill [H.L.] (5th July. 


London County Council (Crystal Palace) Bill [H.L.} 
(5th July. 
In Committee :— 


Telephone Bill [H.C.] (4th July. 


B. QUESTIONS 
HIGHWAY CODE 


The MINISIER OF TRANSPORT stated that he had asked the 
Committee on Road Safety to consider and advise him on a 
scheme recently submitted to him for giving selected provisions 
of the Highway Code the force of law. {2nd July. 

EMERGENCY LEGISLATION 

Asked by Mr. CLEMENT Davirs whether, in view of the 
judgment of the King’s Bench Divisional Court dismissing the 
appeal of Clarence Harry Willcock from a decision of magistiates 
concerning refusal to produce an identity card, he would review 
in all departments concerned the emergency legislation still 
existing so as to terminate such legislation at an early date, 
Mr. ATTLEE said such legislation was already kept under review 
so that powers no longer required were relinquished without 
delay. {2nd July. 

IDENTITY CARDS 

Mr. GEOFFREY DE FREITAS stated that, following the case 
of Willcock v. Muckle, the Commissioner of Police, in consultation 
with the Home Secretary, had issued a police order, the effect 
of which was that members of the Metropolitan Police Force 
would in future exercise their power to demand the production 
of identity cards only when it was absolutely necessary, 
e.g., in cases where they had reason to suspect the commission 
of a serious crime or where a person was suspected of being a 
deserter or absentee from His Majesty’s forces. The Home 
Secretary had also assisted chief officers of police generally to 
review their procedure in the light of the observations of the 
divisional court. [2nd July. 


FARM WorKERS’ Houses (DEVELOPMENT CHARGES) 

Mr. DaLton said that the payment of development charge 
on farm workers’ homes was postponed, so long as the home 
was occupied by a farm worker. If it ceased to be so occupied 
the charge became payable. A stamp duty of sixpence was 
payable on the agreements covering the possible change of use. 
He considered this requirement was perfectly legal, but made 
no reply to a request for its statutory authority. [3rd July. 


HousEs (RESALE PRICEs) 

Mr. DaLTON said that in 1945 the Morris Committee reported 
on the question of the prices of houses, but it had not been 
possible to take action on their report because there were not 
sufficient valuers available to value all the houses whose prices 
would have to be controlled, and the call on valuers’ time was not 
diminishing just now. (3rd July. 

AGRICULIURAL COTTAGES (EVICTIONS) 

Mr. GEORGE JEGER asked what advice or instructions had been 
given to local authorities on the subject of evictions from 
agricultural cottages. Mr. DaLton said he strongly objected 
to such evictions and had often told local authorities so. 

(3rd July. 
Stock DIVIDENDS (NON-RESIDENT TAX) 

The CHANCELLOR OF THE EXCHEQUER Stated that residents 
of the United Kingdom who received stock dividends in respect 
of foreign investments would, in future, be allowed to remit 
money to meet any taxes payable on the whole dividends in 
question, so that they could retain the securities without the 
necessity of selling some of them to cover the tax due. He was 
prepared to consider the extension of this concession to rights 
to take up shares. {[3.d July. 

CENTRAL LAND BoarD (SINGLE PLOT CONCEssSIONS) 

Mr. GAITSKELL stated that up to 31st May 12,740 applicants 
had been accepted as eligible for the single plot concession. 
No record was kept of the number of applicants who were not 
eligible. j3rd July. 
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DrivinG LICENCES (DISQUALIFICATION APPEALS) 

Mr. CHUTER EbDE stated that during the twelve months ended 
on 31st March, 1951, 4,589 applications for removal of dis- 
qualification from holding or obtaining a driving licence had been 
received by the courts. Of these 3,680 were successful. 


[5th July. 
STATUTORY INSTRUMENTS 
Additional Import Duties (No. 2) Order, 1951. (S.I. 1951 
No. 1175.) 
Additional Import Duties (No. 3) Order, 1951. (S.I. 1951 
No. 1176.) 


(S.I. 1951 No. 1117.) 
(S.I. 1951 


Barley (Amendment No. 2) Order, 1951. 

Beaf and Veal Duties (Reduction) (No. 1) Order, 1951. 
No. 1178.) 

County Courts (Bankruptcy and Companies Winding-up Juris- 
diction) (Brighton and Lewes) Order, 1951. (S.I. 1951 
No. 1166.) 

By this Order the Lewes County Court is deprived of juris- 
diction in bankruptcy and jurisdiction to wind up companies 
under the Companies Act, 1948, and its jurisdiction is vested in 
the Brighton County Court. 

Cream Order, 1951. (S.I. 1951 No. 1160.) 
Dangerous Drugs Act (Application) Order, 1951. 
No. 1181.) 
Draft Double 
Order, 1951. 


(S.I. 1951 


Taxation Relief (Taxes on Income) (Guernsey) 


Draft Double Taxation Relief (Taxes on Income) (Jersey) 
Order, 1951. 
Draft Double Taxation Relief (Taxes on Income) (Norway) 


Order, 1951. 


Dredge Corn (Great Britain) Order, 1951. (S.I. 1951 No. 1118.) 


Dredge Corn (Northern Ireland) Order, 1951. (S.I. 1951 
No. 1119.) 

Family Allowances (Guernsey Keciprocal Arrangements) 
Regulations, 1951. (S.I. 1951 No. 1101.) 

Feeding Stuffs (Licensing) (Amendment) Order, 1951. (S.I. 1951 
No. 1134.) 

Feeding Stuffs (Manufacture) (Amendment) Order, 1951. 
(S.I. 1951 No. 1135.) 

Feeding Stuffs (Prices) (Amendment No. 3) Order, 1951. 
(S.1. 1951 No. 1136.) 

Feeding Stuffs (Rationing) (Amendment) Order, 1951. (S.I. 1951 


No. 1137.) 

Feeding Stuffs (Rationing) (General Licence No. 2) Order, 1951. 
(S.I. 1951 No. 1138.) 

Fertilisers and Feeding Stuffs (Amendment) Regulations, 1951. 
(S.I. 1951 No. 1189.) 

Fertilisers (Charges) Order, 1951. 

Firemen’s Pension Scheme (No. 2) Order, 1951. 
No. 1111.) 

Foreign Compensation (Czechoslovakia) (Amendment) Order in 
Council, 1951. (S.I. 1951 No. 1166.) 

Gambia (Legislative Council) (Amendment) Order in Council, 
1951. (S.I. 1951 No. 1169.) 
Grassland Fertilisers (Scotland) 
(S.I. 1951 No. 1173. (S. 60).) 
Hill Cattle Subsidy Payment (England and Wales) Order, 1951. 

(S.I. 1951 No. 1149.) 


(S.I. 1951 No. 1133.) 
(S.I. 1951 


(Amendment) Scheme, 1951. 


Household Textiles (Marking and Manufacturers’ Prices) 
(Amendment) Order, 1951. (S.I. 1951 No. 1109.) 
Import Duties (Exemptions) (No. 9) Order, 1951. (S.I. 1951 


No. 1177.) 

Import Duties (General Ad Valorem Duty Reduction) Order, 
1951. (S.I. 1951 No. 1174.) 

Indian Military Service Family Pension Fund (Amendment) 
Rules, 1951. (S.I. 1951 No. 1155.) 

Justices of the Peace Act, 1949 (Commencement No. 2) Order, 
1951. (S.I. 1951 No. 1182 (C. 3).) 

Lace and Woven Curtain Net (Manufacture and Supply) 
(Amendment No. 3) Order, 1951. (S.I. 1951 No. 1162.) 

Lace Furnishings Industry (Export Promotion Levy) Order, 


1951. (S.I. 1951 No. 1124.) 

Lace Industry (Scientific Research Levy) Order, 1951. (S.I. 1951 
No. 1125.) 

Licensing Act, 1949 (Commencement) Order, 1951. (S.I. 1951 


No. 1187 (C. 4).) 

This order fixes lst January, 1951, as the date on which the 
Licensing Act, 1949, is to come into operation. 
Linkshouse Pier Order, 1951. (S.I. 1951 No. 1154 (S. 62).) 
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London Traffic (Prescribed Routes) (No. 12) Regulations, 1951. 
(S.I. 1951 No. 1112.) 

Luxembourg (Extradition) Order in Council, 1951. 
No. 1170.) 

Luxembourg (Extradition) (Australia) Order in Council, 1951. 
(S.I. 1951 No. 1171.) 

Magazines for Explosives Order, 1951. (5.1. 1951 No. 1164.) 

Milk (Control and Maximum Prices) (Great Britain) Order, 1951. 
(S:1.. 1951 No, 1957.) 

Milk (Control and Maximum Prices) (Northern Ireland) (Amend- 
ment) Order, 1951. (S.1. 1951 No. 1158.) 

National Health Service (Scotland) (Superannuation) \mendment 
Regulations, 1951. (S.I. 1951 No. 1147 (S. 61).) 

National Health Service (Superannuation) (Amendment) (No. 1) 
Regulations, 1951. (S.I. 1951 No. 1161.) 

Nigeria (Constitution) Order in Council, 1951. (S.1. 1951 
No. 1172.) 

Northern Rhodesia (Native Keserves) Amendment Order in 
Council. (S.1. 1951 No. 1168.) 

Northern Rhodesia Order in Council, 1951. ($.I. 1951 No. 1167.) 

Oats (Great Britain and Northern Ireland) (Amendment No. 2) 
Order, 1951. (S.I. 1951 No. 1120.) 

Pedestrian Crossings (General) Regulations, 1951. (S.I. 1951 
No. 1192.) 

Among the rules laid down in these regulations are the 
following: where a crossing is divided by a street refuge or 
central reservation, the crossing is to be treated as two separate 
crossings ; the carriageway within the crossing is to be marked 
with black and white stripes; pedestrians are to have precedence 
only at uncontrolled crossings. 

Pedestrian Crossings (London) Regulations, 1951. (S.[. 1951 
No. 1193.) 

Ploughed-up Grassland (lertilisers) Scheme, 1951. (S.1. 1951 
No. 1153.) 

Retail Drapery, Outfitting and Footwear Trades Wages Council 
(Great Britain) Wages Regulation (No. 2) Order, 1951. 
(S.I. 1951 No. 1114.) 

Retail Food Trades Wages Council (england and Wales) Wages 
Regulation Order, 1951. (S.I. 1951 No. 1103.) 

Retail Newsagency, Tobacco and Confectionery Trades Wages 
Council (Scotland) Wages Regulation (Amendment) Order, 
1951. (S.I. 1951 No. 1115.) 

Retention of Cable under Highway (Midlochian) (No. 2) Order, 
1951. (S.I. 1951 No. 1130.) 

Retention of Cables, Mains and Pipes Under Highways (Surrey) 
(No. 1) Order, 1951. (S.I. 1951 No. 1091.) 

Road Vehicles and Drivers (Amendment) Order, 1951. (S.1. 1951 
No. 1113.) 


(S.1. 1951 
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Rubber Reclamation Wages Council (Great Britain) Wages 
Regulation Order, 1951. ($.I. 1951 No. 1102.) 

Rye (Amendment) Order, 1951. (5.1. 1951 No. 1121.) 

Safeguarding of Industries (I:xemption) (No. 7) Order, LOSL. 
(S.I. 1951 No. 1152.) 

Safeguarding of Industries (Reduction of Rates) Order, 1951. 
(S.I. 1951 No. 1179.) 

Stockton-on-Tees (extension) Order, 1951. (5.1. L951 No. 11S4.) 

Stores for Explosives Order, 1951. (S.I. 1951 No. 1163.) 

Stopping up of Highways (Berkshire) (No. 2) Order, 1951. 
(S.I. 1951 No. 1128.) 

Stopping up of Highways (Devonshire) (No. 3) Order, LOST. 
(S.1. 1951 No. 1088.) 

Stopping up of Highways (Durham) (No. 2) Order, 1951 
(S.I. 1951 No. 1089.) 

Stopping up of Highways (East Riding of Yorkshire) (No. 3) 
Order, 1951. (S.1. 1951 No. 1129.) 

Stopping up of Highways (Gloucestershire) (No. 5) Order, 1951. 
(S.1. 1951 No. 1127.) 

Stopping up of Highways (London) (No. 13) Order, 1951. 
(S.1. 1951 No. 1090.) 

Stopping up of Highways (Nottinghamshire) (No. 2) Order, 1951. 
(S.I. 1951 No. 1139.) 

Sunderland (Amendment of Local Enactment) Order, 1951. 
(S.I. 1951 No. 1185.) 

Teachers Superannuation (Approved [External Service) Amending 
Rules, 1951. (S.I. 1951 No. 1145.) 

Tredegar Urban District Council Water Order, 1951. (S.1. 1951 
No. 1126.) 

Use of Milk (Suspension of Restriction) Order, 1951. (5.1. 1951 
No. 1159.) 

Utility Corsets (Manufacture and Supply) (Amendment No. 2) 
Order, 1951. (S.1. 1951 No. 1099.) 

Utility Handkerchiefs (Maximum Prices) (Amendment) Order, 
1951. (S.1. 1951 No. 1094.) 

Utility Mattresses Pillows and Bolsters (Maximum Prices) 
(Amendment No. 3) Order, 1951. (S.1. 1951 No. 1095.) 

Utility Woven Cloth (Cotton, Cotton Mixture and Linen) 
(Amendment) Order, 1951. (S.I. 1951 No. 1110.) 

Wages Regulation (Industrial and Staff Canteen Undertakings) 
Order, 1951. (S.1. 1951 No. 1156.) 

Welfare Foods (Amendment) Order, 1951. (S.1. 1951 No. 1195.) 

Wheat (Great Britain) Order, 1951. (5.1. 1951 No. 1122.) 

Wheat (Northern Ireland) Order, 1951. (5.1. 1951 No. 1123.) 

Wireless Telegraphy Act, 1949 (Hong Kong Application) Order 
in Council, 1951. (S.I. 1951 No. 1180.) 

Workmen’s Compensation (Supplementation) Scheme, 1951. 
(S.I. 1951 No. 1150.) 


NOTES AND NEWS 


Honours and Appointments 
Mr. S. A. H. Burne and Mr. J. P. AsHwortnu have been 
appointed deputy chairmen of the court of quarter sessions of 
the County of Stafford. 
Mr. J. G. Murray has been appointed an assistant town clerk 
of Liverpool. 


Mr. J. S. SNOWDEN has been appointed Recorder of the Borough 
of Scarborough. 


Mr. W. B. Worre, of the Huddersfield town clerk’s office, 
has been appointed assistant solicitor with the Stockport County 
Borough Council in succession to Mr, J. R. Fitzpatrick, who has 
been appointed an assistant solicitor with the Middlesex County 
Council. 


The Board of Trade have made the following appointments :— 

Mr. A. H. Horver to be an assistant official receiver for the 
bankruptcy district of the county courts of Aylesbury, 
Brentford, Chelmsford, Edmonton, Hertford, St. Albans and 
Southend, with effect from Ist June, 1951. 

Mr. H. C. Girt to be an assistant official receiver for the 
bankruptcy district of the county courts of Manchester, 
Salford, Ashton-under-Lyne and Stalybridge, Bolton, Oldham, 
Rochdale and Stockport ; for the bankruptcy district of the 
county courts of Preston, Blackpool, Blackburn and Burnley ; 
and also for the bankruptcy district of the county courts of 
Hanley and Stoke-on-Trent, Crewe and Nantwich, Macclesfield, 
Statiord, Shrewsbury and Newtown, with effect from 4th June, 
1951. 


Mr. WILFRED WHITEHEAD to be assistant official receiver 
in the Bankruptcy (High Court) Department, with effect from 
11th June, 1951. 


Miscellaneous 
DEVELOPMENT PLANS 
The undermentioned development plans were submitted to 
the Minister of Local Government and Planning on the dates 
shown. Certified copies of the plans are (or, in the case of the 
Montgomeryshire Development Plan, will be) available lor 
inspection free of charge by all persons interested at the places 
and times mentioned. Any objection or representation with 
reference to a plan may be sent in writing to the address 
and before the date set out. Persons making an objection or 
representation may register their names and addresses with the 
appropriate authority as mentioned below, and will then be 
entitled to receive notice of the eventual approval of the plan. 
CARLISLE DEVELOPMENT PLAN 
The plan relates to land situate within the County Borough 
of Carlisle. 
Submitted: 29th June, 1951. 
Inspection at: The’ Town Clerk’s office, 15 Visher Street, 
Carlisle, 9 a.m. to 5.30 p.m. (Saturdays 9 a.m. to 12 noon). 
Objections or representations to: The Secretary, Ministry of 
Local Government and Planning, 32 St. James’s Square, 
London, 5.W.1, before 20th August, 1951. 
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Objectors, etc., may register with: Carlisle County Borough 
Council. 
CroyDON DEVELOPMENT PLAN 


The plan relates to land situate within the County Borough 
of Croydon. 

Submitted: 30th June, 1951. 

Inspection at: The Town Hall, Katharine Street, Croydon, 
during normal office hours. 

Objections ov representations to: The Secretary, Ministry of 
Local Government and Planning, Whitehall, London, S.W.1, 
before 20th August, 1951. 

Objectors, etc., may register with: The Town Clerk. 


County BorouGH OF GLOUCESTER DEVELOPMENT PLAN 


The plan reletes to land situate within the County Borough 
of Gloucester. 

Submitied : 27th June, 1951. 

Luspection at: The Guildhall, Eastgate Street, Gloucester, 
during normal office hours. 

Objections ov representations to: The Secretary, Ministry of 
Local Government and Planning, Whitehall, London, 5.W.1, 
before 20th August, 1951. 

“Objectors, etc., may register with : Gloucester County Borough 
Council. 


MOoONTGOMERYSHIRE DEVELOPMENT PLAN 


The plan relates to land situate within the County of 
Montgomeryshire and comprises land within the undermentioned 
districts. 

Submitted: 30th June, 1951. 

Inspection on and after 30th July at: County Offices, 
Welshpool, and the Area Planning Office, Town Hall, Newtown, 
10 a.m. to 12.30 p.m. and 2 p.m. to 4.30 p.m. on Mondays to 
Kridays. 

Certified copies of or extracts from the plan so far as it relates 
to the districts mentioned will also be available for inspection 
on and after 30th July at the above times at the following 
places :— 

Lianfyllin 
Llanfyllin ; 


3orough — Rural District Council Offices, 
Llanidloes Borough—-Town  Clerk’s — Office, 
Lianidloes; Montgomery Borough—-Town Clerk’s Office, 
Montgomery ; Welshpool Borough—County Offices, Welsh- 
pool; Machynlleth Urban District—Owain Glyndwr Institute, 
Machynlleth ; Newtown and Llanllwchaiarn Urban District— 
Town Hall, Newtown; Forden Rural District—Town Clerk’s 
Office, Montgomery ; Llanfyllin Rural District—Rural District 
Council Offices, Llantyllin; Machynlleth Rural District— 
Owain Glyndwr Institute, Machynlleth; Newtown and 
Llanidloes Rural District—-Town Hall, Newtown. 

Objections or representations to: The Secretary, Ministry of 
Local Government and Planning, 23 Savile Row, London, 
W.1, before 10th September, 1951. 

Objectors, etc., may register with: Montgomeryshire County 
Council. 


NEWCASILLE UPON TYNE DEVELOPMENT PLAN 


The plan relates to land situate within the City and County 
of Newcastle upon Tyne. 

Submitted: 30th June, 1951. 

Inspection at: The City Engineer’s Department, Town Hall, 
Newcastle upon Tyne, 1, 9 a.m. to 5 p.m. (Saturdays 9 a.m. 
to 12 noon). 

Objections or representations to: The Secretary, Ministry of 
Local Government and Planning, Whitehall, London, $.W.1, 
before 31lst August, 1951. 

Objectors, etc., may register with: The Town Clerk. 


County BorROUGH OF OLDHAM DEVELOPMENT PLAN 


The plan relates to land situate within the County Borough 
of Oldham (including the areas added to the borough by the 
Oldham Extension Act, 1950). 

Submitied: 27th June, 1951. 
Inspection at: The Town Clerk’s Office, Town Hall, Oldham, 

8.45 a.m. to 5 p.m. (Saturdays 8.45 a.m. to 12 noon). 

Objections or representations to: The Secretary, Ministry of 

Local Government and Planning, Whitehall, London, S.W.1, 

before 18th August, L951. 

Objectors, etc., may register with County Borough of Oldham. 
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CouNtTy BorouGH OF PRESTON DEVELOPMENT PLAN 
The plan relates to land situate within the County Borough 
of Preston. 

Submitted: 29th June, 1951. 

Inspection at: The Municipal Building, 
reasonable hours. 

Objections or representations to; The Secretary, Ministry of 
Local Government and Planning, Whitehall, London, 5.W.1, 
before 18th August, 1951. 

Objectors, etc., may 
Preston. 

Couniy oF RADNOR DEVELOPMENT PLAN 


The plan relates to land situate within the County of Radnor 
and comprises land within the undermentioned districts. 

Submitted: 29th June, 1951. 

Inspection at: The County Hall, Llandrindod 
10 a.m. to 4 p.m. (Saturdays 10 a.m. to 12 noon). 
Certified copies of the plan may also be inspected at the above 

times at the following places : 

Knighton Urban District—Town Hall, Knighton; Llan- 
drindod Wells Urban District—Town Hall, Llandrindod Wells ; 
Presteigne Urban District—Council Offices, DPresteigne ; 
Colwyn Rural District—5 Broad Street, Builth Wells; 
Knighton Rural District—Council Offices, IXnighton; New 
Radnor Rural District—2 High Street, Kington; Painscastle 
Rural District—Council Offices, Hay-on-Wye; Rhayader 
Rural District—Council Offices, Rhayader. 

Objections or representations to: The Secretary, Ministry of 
Local Government and Planning, 23 Savile Row, London, W.1, 
before 18th August, 1951. 

Objectors, etc., may register with : Radnorshire County Council. 


Preston, at all 


vegistey with: County Borough of 


Wells, 


SOUTH SHIELDS DEVELOPMENT PLAN 
The plan relates to land situate within the County Borough of 
South Shields. 

Submitted: 27th June, 1951. 

Inspection at: The Town Clerk’s Office, Town Hall, Westoe 
Road, South Shields, 9 a.m. to 5 p.m. (Saturdays 9 a.m. to 
12 noon). 

Objections ov representations to: The Secretary, Ministry of 
Local Government and Planning, 23 Savile Row, London, W.1, 
before 14th August, 1951. 

Objectors, etc., may register with: The Town Clerk. 

City OF STOKE-ON-TRENT DEVELOPMENT PLAN 
The plan relates to land situate within the City and County 
Borough of Stoke-on-Trent. 

Submitted: 29th June, 1951. 

Inspection at: Stoke-on-Trent Reconstruction Office, Wood- 
house Street, Stoke-on-Trent, 10 a.m. to 4 p.m. (Saturdays 
9.30 a.m. to 11.30 a.m.). 

Objections ov representations to: The Secretary, Ministry of 
Local Government and Planning, 23 Savile Row, London, W.1, 
before 15th August, 1951. 

Objectors, etc., may register with ; City and County Borough of 
Stoke-on-Trent. 


SUNDERLAND DEVELOPMENT PLAN 
The plan relates to land situate within the County Borough of 
Sunderland. 

Submitted : 29th June, 1951. 

Inspection at: Office of the Borough Engineer and Surveyor, 
Atheneum Buildings, 27 Fawcett Street, Sunderland, 10 a.m. 
to 12 noon and 2 p.m. to + p.m. (Saturdays 10 a.m, to 12 noon). 

Objections ov representations to: The Secretary, Ministry of 
Local Government and Planning, Whitehall, London, 5.W.1, 
before 24th August, 1951. 

Okjectors, etc., may vegistey with ; Sunderland County Borough 
Council, at the office of the Town Clerk, Town Hall, Sunderland. 
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